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n my last Message I touched briefly on matters being consid- 


ered by the Issues Committee of the State Bar and mentioned 


that one of the issues that the committee is considering is how 


the State Bar can more effectively deter and detect attorney 


embezzlement. I want to devote this Message entirely to the issue of attorney embezzlement 


and the State Bar’s efforts to deter lawyers from stealing money from their clients and to 


detect, as early as possible, the attorneys who do so and to 


swiftly deal with them. 


This is an issue which should be of 
interest to every person who has a law 
license. In my mind, there are two reasons 
all attorneys should be interested. 

The first of these is the moral or ethical 
issue. “ Thou shalt not steal.” The attorneys 
who do steal clients’ money, although few 
in number, give a black eye to the entire 
profession. Even though these attorneys are 
a very small minority, their actions are well 
publicized, and the image of entire profes- 
sion is tarnished. 

The second reason is more practical. As 
you know, the Client Security Fund assess- 
ment had been twenty dollars per year for 
the past several years. Every active member 
of the State Bar contributes to this fund. 
2005, 
raised to fifty dollars, due principally to the 


However, in the assessment Was 


actions of one attorney who stole over 
three million dollars from his clients. The 


State Bar 
is increas- 
ingly hav- 
ing to 
deal with 
attorneys 
who steal 
Sate eee 
Sat iis! 5 
Because 
Oty athe 
actions of these few, it is possible that the 
Client Security Fund assessment will not 
return to twenty dollars in the next few 
years. 

It is my personal opinion that lawyers 
who steal from their clients are worse than 
people who rob banks or who steal from 
customers at an ATM machine. A lawyer is 
in a position of trust. Clients entrust their 
money to the lawyer because he or she is 


deemed to be trustworthy. Client funds are 
deposited into a “trust” account or into an 
account in which the attorney is acting as a 
fiduciary, a person acting for the benefit of 
another. 

Lawyers who embezzle these funds 
betray this trust and betray their entire pro- 
fession. The State Bar intends to do every- 
thing it can to eliminate this problem. 

The State Bar is looking at various 
methods to deter lawyers from stealing 
money by making it harder for them to do 
so. We are considering certain payee notifi- 
cation procedures. For instance, a bank 
making a new loan might be required to 
notify the bank holding an existing loan 
that the funds are being disbursed to an 
attorney to pay off the existing loan. 
Similarly, a liability insurance company 
might be required to provide notice to the 
injured party when a settlement check is 
sent to the injured person's attorney. The 
attorney would know the client has been 
informed that the funds have been dis- 
bursed. 

These items may require legislation and 
would certainly require the cooperation 
and support of the banking and the insur- 
ance industrys, but, if implemented, could 
make lawyers with larcenous hearts think 
twice about stealing funds from real estate 
closings and personal injury settlements, 
which, along with estate accounts, are the 
principal targets of attorney theft. 

The State Bar supports criminal prose- 
cution of attorneys who embezzle. We are 
encouraging district attorneys to prosecute 
these attorneys and are supporting these 
district attorneys by providing them with 
the results of our investigations and by 
offering to serve as witnesses. The State Bar 
is also encouraging the members of our 
offended profession to demand that larce- 
nous lawyers be held accountable for their 
crimes. 
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We intend to work more closely with 
the clerks of superior court to ensure that 
lawyers who serve as fiduciaries file timely, 
accurate, and complete 


Experience has shown that overdue or 


accountings. 


incomplete accounts are often an indica- 
tion that funds have been or are being mis- 
appropriated. With the assistance and 
cooperation of the clerks and other court 
officials we can put ourselves in position to 
detect theft earlier, intervene quicker, and 
minimize damage. 

The State Bar is also looking into the 
possibility of conducting truly random, 
unannounced audits of trust accounts. 
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realize such tactics might be controver- 
sial, but it makes sense to keep a close 
watch in the areas where defalcations are 
most likely to occur. This is not a large 
firm versus small firm issue, nor would 
the State Bar be picking on the little guy. 
I was a sole practitioner for a number of 
years, and still, in many ways, think like 
one. I want to assure you that all implica- 
tions of any new procedures will be fully 
considered before being implemented. 
We realize that the great majority of 
lawyers are honest and dedicated, and 
work hard to support their families and 
serve their clients. It’s the few who aren't 
that we want to find. 


For a detailed view of the law 
as practiced in North Carolina, 
rely on Harrison. Harrison 
treatises show you what the 
law is from the perspective of 
North Carolina legal experts. 


Choose from 16 titles covering: 
auto insurance, civil practice 
and procedure, corporation law, 
evidence, probate, real estate, 
workers’ compensation, and 
more. Available in print and 

on Westlaw®. 


For more information, call 
your West Representative: 
1-800-762-5272. 
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Synopsis of Quarterly 
Council Meeting Now 
Available On-Line 


For the past several years most lawye:: 
in the state have received a short syn 
opsis of actions taken by the State |: 
Council from their councilor by mai! 
following each quarterly meeting. |> 
reduce costs and in recognition of the 
fact that Internet access is now almost 
universal within the legal community, 


the distribution of this information by 
mail has been abated in favor of pubii- 
cation on-line. Henceforth, lawyers 


The audits now conducted by the State 
Bar by Bruno DeMolli are really for the Dishonest lawyers are a problem for 
purpose of ensuring that attorneys are every member of the Bar. I assure you that 


complying with the State Bar rules per- I and my successors as president of the desiring to review such information 
can find it prominently featured on the 
State Bar's website, www.ncbar.com, 
within a few days after the adjourn- 
ment of each of the council’s quarterly 


meetings. 


taining to the maintenance of trust State Bar will do everything in our power 


accounts. They are not intended to dis- to detect those who are stealing and to 
cover embezzlement. We are conducting deter others who might consider stealing 
research to see if we can find patterns from doing so. This is a crusade we can 
among attorneys who have embezzled. If — win. = 
such patterns can be identified, the State 
Bar can concentrate its efforts on the Robert F: Siler is a partner in the Franklin 


firm of Coward, Hicks & Siler, PA. 


accounts in the high risk category. We 
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An Introduction to the North 
Carolina Pattern Jury 


Instructions 


Bo78 ALAIN ID, MYO OWLS JR. 


nstructions give guidance to the jury, thereby serving a most important function in the trial process.! 
This article will introduce the practitioner to the North Carolina Pattern Jury Instructions, touching 
briefly on the history of the pattern jury instructions, the treatment of these instructions by the North 
Canto ina 
courts, the availability, structure, and use of the 
instructions by practitioners and the courts, 
and criticisms of the instructions. It is the 
author’s hope that this article will increase the 
practitioners knowledge and comfort with the 
pattern instructions and, thus, encourage their 


increased use at various stages of litigation. nl Dave Cutler/SIS 
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A Brief History of North Carolina’s 
Pattern Jury Instructions 

Years ago, judges had to fashion jury 
instructions for each new case. Jury instruc- 
tions that were effective or whose use was 
affirmed on appeal were used again in later 
cases. Over time, individual judges devel- 
oped their own notebooks of instructions, 
and judges often shared instructions among 
themselves. In essence, a judge’s instructions 
became a “pattern” for him and other judges 
in later cases. However, these individual 
judges’ sets of instructions were less than 
comprehensive, and there was no system for 
distributing them among all the judges. 

Apparently, Illinois was the first state to 
have a pattern jury instruction committee, 
when the Illinois Supreme Court appointed 
the Supreme Court Committee on Jury 
Instructions in 1955.* Other states soon 
began to examine the possibility of compil- 
ing sets of pattern jury instructions.? 

In 1961, a committee of the North 
Carolina Conference of Superior Court 
Judges began a project of preparing pattern 
jury instructions.4 The committee solicited 
other judges for copies of their charges and 
then compiled them in a loose-leaf binder. 
These instructions consisted primarily of 
definitions and excerpts from North 
Carolina Supreme Court decisions. The first 
set of North Carolina 
Instructions was published by the Institute 


Pattern Jury 


of Government in 1963. 

The North Carolina judges were spurred 
to further action when Judge Robert L. 
McBride, an Ohio judge, made a presenta- 
tion to the judges in 1964. Judge McBride 
authored several books on instructing juries 
and was largely responsible for the produc- 
tion and publication of the Ohio Jury 
Instructions. 

Inspired by Judge McBride's presenta- 
tion, the Judges Conference of 1965 
instructed the committee to proceed with 
the drafting and publication of pattern 
instructions that would be understandable 
to the jury and that would actually be used 
by North Carolina judges in instructing the 
jury. The project was promptly endorsed by 
the North Carolina Bar Association and 
received grants from the Bar Association, 
the Z. Smith Reynolds Foundation, and the 
Federal 
Administration. 


Law Enforcement Assistance 
The Institute of 
Government also participated in the proj- 


ect, assisting with staffing, coordinating the 
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project, and providing the use of its facili- 
ties. Over the next eight years, the commit- 
tee worked on drafting a new set of pattern 
jury instructions. 

In the spring of 1973, the first volume of 
instructions, which dealt with criminal law, 
was made available to the bench and bar. 
The second volume, which dealt with 
motor vehicle negligence, was published in 
the fall of 1974. Finally, in the summer of 
1975, the third volume of civil instructions 
was made available. In every year since 
1973, the committee has drafted new 
instructions and has revised existing instruc- 
tions as warranted by statutory and case law 
developments, as well as suggestions from 
other judges and attorneys. 

Currently, the project is carried on by a 
committee of 11 trial judges. The commit- 
tee is divided into two subcommittees: one 
dealing with criminal law and the other 
with civil law. Members and chairpersons 
are appointed by the president of the North 
Carolina Conference of Superior Court 
Judges. Each subcommittee is assisted by a 
research associate, who is usually a professor 
from a local law school, a retired judge, or a 
practicing attorney, and a law clerk, who is 
usually a student at a local law school. The 
committee members serve without compen- 
sation, volunteering their time one weekend 
a month from August through May each 
year. Additionally, committee members read 
all North Carolina appellate court cases 
when they are posted on the AOC website 
and monitor newly enacted legislation. As 
warranted, the committee drafts new 
instructions and revises existing ones. The 
Institute of Government at the University of 
North Carolina at Chapel Hill continues to 
perform the vital functions of printing, stor- 
ing, and distributing the instructions to the 


North Carolina trial judges. 


Treatment of North Carolina’s Pattern 
Jury Instructions 

Various jurisdictions afford pattern jury 
instructions different treatment. Several fed- 
eral circuit courts of appeal have prepared 
pattern jury instructions for use by the dis- 
trict courts. However, these instructions are 
not binding on the district courts.” Several 
states have also developed pattern jury 
instructions, with some making their use 
mandatory and others treating them as 
optional guides.° 

The use of the North Carolina Pattern 


Jury Instructions is not mandatory. 
However, the North Carolina Court of 
Appeals has “recognized that the preferred 
method of jury instruction is the use of the 
approved guidelines of the North Carolina 
Pattern Jury Instructions.” In approving 
the instructions given at trial, the North 
Carolina appellate courts often note that 
they are consistent with the pattern jur 
instructions.® Accordingly, the practitione: 
should use the North Carolina pattern jury 
instructions whenever possible. 


Availability, Structure, and Use of ii 
North Carolina Pattern Jury 
Instructions 

As mentioned earlier, the pattern 
instructions are divided into three 
groups: criminal, civil, and motor 
negligence. The civil instructions co\ 
diverse subject areas of contracts, | 
sional liability, miscellaneous torts, 
matters, land actions, deeds, wills and 
and insurance. The criminal instrix 
cover various substantive offenses, inc! 
most felonies and misdemeanors, as ‘ 
various defenses. The motor vehicle i: 
tions cover various forms of neglige: 
the operation of a motor vehicle. 

In their paper form, the instructi 
contained in multiple loose-leaf bi 
which are available from the North © 
Bar Association. Annual supplements | 
paper volumes are sold by the Instiv 
Government. The instructions are 
CD-ROM 


Corporation and on the Internet 


available on from 
Casemaker section of the North Caro 
Bar Association’s website. 

Some of the major parts of the p 
jury instructions are the table of con 
and the index. The table of contents s 
as the outline of the book, showing 
grouping of individual instructions w ¢! 
chapters and parts. For each instruction, 
date of publication for the instruction 
provided. For the criminal instructions, 
table of contents indicates the statut 
source for the instruction and the structur 
sentencing offense classification for each 
substantive offense. The system also con- 
tains a descriptive-word index. In this index, 
instructions are grouped under words 
describing their subject matter. For the 
criminal instructions, there is also a table of 
statutes, which serves as a cross-referencing 
tool. If a judge or practitioner knows the 


applicable statute number, then she can ref- 
erence the table of statutes to find the appli- 
cable instruction. 

Most instructions can be broken into 
several basic parts. Each instruction has the 
instruction number in the upper right-hand 
corner of the first page. For criminal 
instructions, the title describes the instruc- 
tion, sets out the statutory source, and 
describes whether the offense is a felony, 
misdemeanor, or infraction. The introduc- 
tory paragraph, the body of the instruction, 
and the mandate are all read by the judge to 
the jury. The introductory paragraph intro- 
duces the offense charged. The body of the 
instruction sets out the elements of the 
applicable crime, tort, or other matter that 
must be found by the jury. The mandate 
restates the matter that must be found by 
the jury, informing the jury of the burden of 
proof and its duty to reach a finding on the 
questions presented to it. 

Instructions often contain note wells and 
footnotes. Note wells are not read to the 
jury; rather, they are intended as cautionary 
instructions or suggestions for the judge. 
Often note wells explain possible edits that 
might be necessary or alert the judge to 
potential pitfalls to avoid. Footnotes are 
usually not read to the jury, but may be used 
by the judge to craft additional instructions 
if the judge or parties believe they are neces- 
sary or if the jury requests additional 
instructions. Footnotes often provide cita- 
tions to relevant statutes and appellate cases, 
as well as definitions and explanations of the 
elements or terms used. In some cases, they 
may contain instructions to the judge much 
like the note wells. 

The pattern jury instructions are intend- 
ed to state the law applicable in typical fact 
situations. In certain fact situations, there 
may be no applicable pattern jury instruc- 
tion. In these cases, the judge and attorneys 
will have to develop a new instruction to 
cover the situation. In other instances, a pat- 
tern jury instruction may be partially inap- 
plicable and will require amendments. The 
pattern instructions contain additional or 
substitute language at certain places in an 
attempt to suggest adjustments for com- 
monly encountered factual variations. Each 
instruction must be read and adapted to fit 
the particular case. “Each case has its own 
particular facts, and the instructions must 
be tailored to the requirements of the facts 
and issues.”? “Counsel must exercise inde- 


10 


pendent thought in adapting the pattern 
instructions to the particular needs of the 
case on trial.”!9 However, “[i]t will always 
remain the trial judge’s responsibility to 
determine whether a requested instruction 
is supported by the facts in evidence and the 
law applicable to the case on trial.”!! 

In the North Carolina pattern instruc- 
tions, alternative words or phrases are indi- 
cated in brackets. The judge must choose 
the bracketed terms that are appropriate 
under the facts of the particular case. For 
example, in the phrase “the defendant 
[used] [displayed] a firearm,” the judge 
should choose which of the two bracketed 
terms is appropriate given the evidence pre- 
sented. It is possible that the evidence might 
support the use of both terms. 

Optional language is contained in paren- 
theses. The optional parenthetical phrases 
should be given only when warranted by the 
evidence. For example, in the phrase “the 
State must prove that the defendant acted 
intentionally (and without justification or 
excuse),” the judge should only use the par- 
enthetical phrase when there is some evi- 
dence that the defendant’s actions were jus- 
tified or might be excused. In certain 
instances, the judge is directed to describe 
the facts. These directions are set out in 
parentheses and are also italicized. For 
example, in the phrase “the defendant 
assaulted the victim by (describe assault),” 
the judge is called on to describe the factual 
circumstances of the assault. 

The North Carolina Pattern Jury 
Instructions provide an excellent starting 
point for lawyers and judges in developing 
jury instructions for a specific case. To fully 
realize the benefits of the instructions, the 
instructions should be carefully selected and 
amended as dictated by the evidence and 
applicable law. When used in this way, the 
pattern jury instructions are a valuable 
resource that should be utilized whenever 


possible. 


Beyond the Charge Conference: Fully 
Utilizing the North Carolina Pattern 


Jury Instructions 

The pattern jury instructions are almost 
certainly underutilized. Most attorneys like- 
ly turn to the pattern instructions only 
immediately before the charge conference or 
before they must submit proposed jury 
instructions to the court. 

Attorneys would be advised to consult 


the pattern jury instructions early in the 
case. The instructions provide an accurate 
statement of the law. They explain what the 
parties will have to establish. Accordingly, 
attorneys should reference the applicable 
instructions early in the case and keep them 
in mind when they are drafting pleadings, 
conducting discovery, questioning witness- 
es, and introducing evidence at trial. 

Attorneys may also turn to the instruc- 
tions as a source of research. As already 
explained, the instructions contain foot- 
notes with references to relevant statutes 
and case law. Because the committee moni- 
tors statutory and case law developments 
and the instructions are updated annually as 
necessary, the instructions are also a good 
source for the current law on a particular 
subject. While the pattern instructions are 
not intended to be a comprehensive source 
for research, they can provide a valuable 
starting point. 


Criticisms of the Pattern Jury 
Instructions 

While the author has not heard specific 
criticisms of the North Carolina Pattern 
Jury Instructions, generally, “[Iegal scholars 
and social scientists have long thought that 
jurors [across the nation] have difficulty 
understanding the instructions of the trial 
court.”!* While noting that 
instructions represent a step forward with 


“[plattern 


respect to consistency and economy of time 
and effort,” some still complain that they do 
not fully “address the lack of juror compre- 
hension of jury instructions.”!9 Still, it has 
been recognized that the drafters of pattern 
jury instructions are limited in their ability 
to make instructions more readily under- 
standable to the lay juror, because ultimate- 
ly the instructions must be consistent with 
the language of the statutes and appellate 
court decisions upon which they are 
based.!4 As new and often more complex 
legislation is adopted and more intricately- 
worded appellate opinions are handed down 
each year, it becomes increasingly difficult 
for the committee to walk the fine line 
between making the instructions easier for 
jurors to comprehend and assuring that the 
instructions accurately state the law. Still, 
the pattern jury committee continues to 
attempt to simplify the language of the 
instructions and particularly to remove any 
legalese or dense, complex language not 
necessitated by the statutory or court deci- 
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sion language. !> 


Conclusion 

This article was intended to briefly 
acquaint the practitioner with the North 
Carolina Pattern Jury Instructions, a valu- 
able resource at various stages of criminal 
and civil litigation. The pattern jury com- 
mittee welcomes suggestions for new civil, 
criminal, and motor vehicle negligence 
instructions, as well as for amendments to 
existing instructions. You may send these 
suggestions to the 
awoodlief@elon.edu. # 


author at 


Alan Woodlief is the associate dean for 
admissions and an associate professor of law at 
the Elon University School of Law. He received 
his BA in Journalism and Mass 
Communications from the University of North 
Carolina at Chapel Hill and his JD from 
Campbell University School of Law. He serves 
as a research associate to the Criminal 
Subcommittee of the Pattern Jury Instruction 
Committee of the North Carolina Conference 
of Superior Court Judges. He also authors 
Shuford North Carolina Civil Practice and 
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a better 


Procedure (including Appellate Advocacy) 
and North Carolina Law of Damages, both 
published by West. 


Endnotes 


1. See Don Musser, Instructing the Jury-Pattern Jury 
Instructions, 6 Am. Jur. Trials 923 (2003). 


2. See Musser, supra (noting that, while a group of 
California superior court judges had pioneered by 
compiling a collection of civil jury instructions a few 
years earlier, the Illinois pattern jury committee was 
without precedent at the time). 


3. The following websites contain a fairly comprehen- 
sive listing of other jurisdictions’ jury instructions: 
Revisiting Jury Instructions (Part 1): Alabama through 
Mississippi, www.llrx.com/columns/reference38.htm 
(June 17, 2002); Revisiting Jury Instructions (Part 2): 
Missouri through Wyoming, www.llrx.com/columns/ 
reference39.htm (July 15, 2002). 

4. The foregoing history is derived from the 
Introductions to the Criminal, Civil, and Motor 
Vehicle Negligence volumes of the North Carolina 
Pattern Jury Instructions. 

5. See e.g. United States v. Norton, 846 F.2d 521 (8th 
Cir. 1988). 


6. See Musser, supra. 


7. See State v. Sexton, 153 N.C. App. 641, 571 S.E.2d 
41 (2002); Caudill v. Smith, 117 N.C. App. 64, 450 
S.E.2d 8 (1994). 

8. See e.g., State v. Hyde, 352 N.C. 37, 530 S.E.2d 281 
(2000) (noting that the trial court instructed the jury 


Fidelity Nationa! ” 
Insurance Comp 
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“Tfurther, these instructions [were] consist: 
the pattern jury instructions”); State v. E/ 
N.C. 242, 475 S.E.2d 202 (1996) (noting 
trial court’s instruction was consistent with ¢ 
tern jury instructions and the court's prior h 


9. Musser, supra. 
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12. See Bethany K. Dumas, Jury Trials: 1: 
Pattern Jury Instructions, and Comprehens 
67 Tenn. L. Rev. 701, 701-02 (2000). 


13. Dumas, supra, at 709. 


14. Dumas, supra, at 713. As Judge Saxe of 
York appellate court noted, the pattern ins 
“seek to assure that all criminal defendant 
consistent treatment by the trial courts through 
the state, that all convictions are based upoii 
same standard. The further a judge's insti 
diverge from the standard, the greater the pro: 
ty that the jury's determination was not based \\j 
the same standard.” People v, Redd, 698 N.Y 
214, 216 (N.Y. App. Div. 1999) (Saxe, J., conc 
ring). Judge Saxe’s rationale would apply equally 
civil jury instructions. 

15. See Jamison Wilcox, The Craft of Drafting Plan- 
Language Jury Instructions: A Study of a Sample Pattern 
Instructions on Obscenity, 59 Temple L.Q. 1159, 1162 
(1986) (noting that “[t]ranslating the law into lay- 
men’s language is a peculiar and difficult task” and 
“(like other drafting tasks, it is a harder one than 
those who have not tried it may imagine”). 
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A Working Place— 
A Photo Essay of the 1767 Chowan County 


Courthouse 


Bia VMGnG HA es Diy IT OuN 


or more than two centuries, the 
1767 Chowan County 
Courthouse has been the hub of 
legal and community life in 


Edenton. The state’s oldest courthouse has never been 


isa . »” . 
out of service,” according to local attorney Peter 


Chowan County Courthouse. All photos courtesy of Michael Dayton. 


Rascoe. However, in recent years, the Georgian-style masterpiece had begun 


to show its considerable age, including a leaky roof and a collapsed plaster 


ceiling, prompting a comprehensive restoration in the 1990's. 


The sandstone blocks that make up the courtroom 
floor were shipped from York, England, as cargo 
ballast. 
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Detail of the 523-pound bell from the Shane Bell Foundry, which was installed in 
1891. A Seth Thomas Clock was installed at the same time and is still in use today. 


Initials have even been etched into some of the courthouse’ bricks. At one time the bricks were paint- 
ed. Workers removed the exterior paint in 1960, returning the building to its original appearance 
but pitting the locally made bricks in the process. 


Designated a National Historic 
Landmark in 1970, the courthouse could 
have been turned into a museum, another 
velvet-roped trolley stop on some history cir- 
cuit. But the folks in Edenton would have 
none of that. Local officials vowed to keep it 
“a working place,” in the words of Edenton 


Mayor Roland Vaughn, “where legal deci- 
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sions will continue to be made, just as they 
have been for centuries.” It was fitting, then, 
that the courthouse’s official reopening on 
October 8, 2004, included a session of the 
State Supreme Court—the first time in 144 
years that the high court had met outside of 
Raleigh. A plaque on the wall commemo- 


rates the event. 


z = bean BS 
Edenton lawyers Sam Dixon (left) ava 
Rascoe in the courthouses main 
Dixon served on various courthouse ves: 
committees. Rascoe chairs the 


Historical Commission. 


Over time the courthouse has co! 
its fair share of stories. For instance 
the Civil War, the courthouse bell wa: 
ed down and recast into a canno! 
named “The Edenton.” In Apri! 
President James Monroe had dinner 
paneled Assembly Room on the 
floor. Of course, there was the fabled ni: 
November 1805 when “William Burke | 
Builder ... did then and there wickec: 
willfully break down and destroy th: 
door of the large room in the uppe: 
ment of the Court House ... to the ev! 
others in the case offending and agains’ 
peace and integrity of the state.” Nearly 
years later, woodworker Don Jordan, w) 
helped repair the damage, offered this mod 
ern translation: “Mr. Burke really did a num 
ber on that door.” 

In an authoritative book, The Courthouse 
at Edenton, Marc D. Brodsky meticulously 
chronicled decades of routine maintenance: 
the repair of the courtroom’s Franklin stove 
in 1783, the 1816 purchase of window glass 
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view, in the courthouses cupola. 


Various initials and names compete for space, out of public 


The Assembly Room above the courtroom had the distinction of being the largest fully paneled room 


in colonial America. 


for the cupola and courthouse, the repair of 
the clock in 1828, the purchase of black 
paint and putty in 1836. On and on the list 
goes. The restoration uncovered—and in 
some cases, unearthed—other details from 
the building’s past. The foundation of the 
Chamber, North 


Carolina’s first capitol building, was discov- 


Governors Council 


ered beneath the courthouse floors. One 


architect found early cypress shingles inside 
the walls of the cupola. “Ghost-marks” in the 
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courtroom paneling pinpointed the location 
of curved benches on each side of the chief 
magistrate’s chair. A piece of handrail in the 
courtroom’s crawlspace allowed workers to 
accurately reproduce the railing along the 
edge of the magistrate’s platform. The 
restoration apparently did not cast any light 
on the building’s dearest secret: the identity 
of her original architect. That remains a mat- 
ter of speculation to this day, although John 
Hawks, the architect for Tryon Palace, is 


often singled out as the prime suspect. 

Samuel B. Dixon, an Edenton attorney 
who sat on various restoration committees, 
also serves as the courthouse’s unofficial tour 
guide. He can rattle off the names of 
Edenton’s famous jurists, including: James 
Iredell, a justice who served on the first US 
Supreme Court; Samuel Johnston, a North 
Carolina governor and the state’s first elect- 
ed US Senator; Thomas C. Manning, a 
chief justice on Louisiana Supreme Court 
and an ambassador to Mexico; and one of 
Dixon’s ancestors, Richard Dillard Dixon. A 
tablet near the chief magistrate’s bench com- 
memorates those celebrated leaders. 
Another tablet honors William Roberts 
Skinner, the clerk of court from 1849-1885. 
Those are not the only men whose names 
are recorded for posterity at the courthouse. 
Out of public view, in the cupola, Dixon 
pointed out the place where generations of 
craftsmen and court visitors have left their 
own simple marks on history, carving ini- 
tials, dates, and surnames into the soft wood 
between the windows. m= 


Michael Dayton is editor of North Carolina 
Lawyers Weekly and South Carolina Lawyers 
Weekly and co-author of a book on the history 
of Wake County lawyers published in 2004. 
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Legislative Timeline of Elections 
Administration in North 
Carolina 1883-2004 


Sve ROmaeIese IPS I/ONxee 1p 


magine its 1895. The polls are open for the election of a new sher- 


iff. Your precinct has been laid out by the clerk of court. There is only 


a general election—nomination of party candidates in primary elec- 


tions will not come along for another 20 years. You will vote a secret 


ballot for your candidate, but you will bring that ballot with you (or a party rep- 


resentative of your party will hand it to you at the polling place)—it will be 


almost 35 years before North Carolina adopts the Australian ballot system in 


which the election official prepares the ballots and provides them to the voters to 


mark at the polls. 


There are no voting booths at the 
polling—they are not necessary since you 
and the other voters have already marked 
your ballots. If you cannot make it to the 
polls on election day, you will simply not be 
able to vote—absentee voting is still some 
way in the future. When you registered to 
vote, you were required to prove your litera- 
cy “to the satisfaction of the registrar,” and 
you did not expect that the registration 
would be permanent—you fully expected 
that you would have to come back to regis- 
ter with this precinct registrar again before 
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the next election. When the ballot boxes are 
opened on election night, the ballots will be 
counted by a precinct board of elections, the 
results will be reported to the clerk of court, 
and the old sheriff will prepare the certificate 
of election. 

In the 110 years since, North Carolina's 
system for administration of elections has 
changed dramatically. 

It has become much more centralized. 
Today, all elections are conducted by the 
county board of elections under the direct 
control and authority of the State Board of 


Don Perkins 


Elections. The county board sets out the 
precincts and voting places, employs the elec- 
tions director and other elections employees 
and precinct officials, prepares the ballots, dis- 
tributes and counts absentee ballots, oversees 
the operation of the polling places, prepares 
the final vote total abstracts, prepares the cer- 
tificates of election, and conducts hearings on 
election protests. The State Board of Elections 
provides the rules for these operations, con- 
ducts hearings (de novo or as an appellate 
body) on election protests, and maintains the 
statewide computerized voter registration 
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records system. ! 


It has become much more open. The liter- 
acy test is long gone. The procedures for reg- 
istering to vote have been greatly streamlined. 
Provisional voting makes it possible for a voter 
who believes that he is properly registered, but 
who does not properly appear on the registra- 
tion records, to cast a vote that will be count- 
ed if his proper registration can be confirmed. 

It has become more voter-friendly. 
Absentee voting is universally available, by 
mail or, for several weeks before the election at 
precinct-like locations around the county. 
Registration is permanent—once you are reg- 
istered as a qualified voter, you do not need to 
re-register unless you change your residence. 
Requirements for accommodating disabled 
individuals who wish to vote have been intro- 
duced and stiffened. 

Our election administration system has 
been under stress in recent elections. That 
stress has had three primary sources. First, fed- 
eral legislation—designed in part to remove 
barriers to voting—has added significant ele- 
ments to the conduct of elections.” State leg- 
islation has incorporated the federally- 
required elements. Second, and related, the 
raw numbers of voters are up.? And third, 
public awareness of the problems inherent in 
election administration is elevated after the 
Florida problems in the 2000 presidential 
election. 

But, of course, this is not the only era of 
stress on the elections system. I prepared the 
following time line to help North Carolina’s 
elections officials—especially the members of 
the county boards of elections and county 
elections directors—see that the system has 
withstood stress before. Perhaps the lawyers of 
the state will enjoy looking it over. 

Look for some of these highlights: 

® creation of the State Board of Elections 
in 1899 and its overhaul two years later 

™ creation of the original “grandfather 
clause” with the literacy test in 1901, to 
restrict the exercise of the franchise by 
African-American citizens 

® introduction of primaries in 1915 

® introduction of absentee voting in 1917 

w adoption of Australian ballot in 1929 

® primary elections on Saturdays 

® totally new statewide voter registrations 
in 1939 and 1949 

m first statewide approval of voting 
machines in 1949 

# full implementation of full-time voter 
registration in 1969 


THE NORTH CAROLINA STATE BAR JOURNAL 


® introduction of the presidential prefer- 
ence primary in 1971 

® ratification of Nineteenth Amendment 
(women voting) in 1971 (a half century after 
women actually began voting) 

® provision for winning a primary election 
with 40% of the vote in 1989 

g abolition of the requirement of sworn, 
in-person registration in 1994 

® movement to nonpartisan judicial elec- 
tions beginning in 1996 

™ movement to no-excuse, universal 
absentee voting beginning in 1999 

® expansion of provisional voting in 2003 

The time line begins with 1883 more or 
less arbitrarily. The statutes were codified that 
year into the Code of 18834 and that simply 
made a handy starting point. 


1883 


1. County commissioners (not an elected 
body in many counties) set precincts and 
appoint one or more registrars for each 
precinct; commissioners also appoint four 
judges for each precinct (two of each party). 

2. Registrars and judges elect one of their 
number as delegate to the board of county 
canvassers. 

3. Registrars and judges count votes and 
prepare statement of votes; delegate takes it to 
the board of county canvassers meeting. 

4. Canvassers meet and elect chairman. 
They open and canvass and judicially deter- 
mine and declare the results and make 
abstracts. 

5. For state offices: 

® canvassers send abstracts to sheriff, regis- 
ter of deeds, and secretary of state 

@ sheriff sends to the speaker of the house 
a statement of votes 

@ the speaker reads the results in a joint ses- 
sion 

# both houses prepare abstracts 

m state board of canvassers (governor, sec- 
retary of state, attorney general, and two 
members of the Senate—one from each 
party) reviews abstracts sent from counties to 
secretary of state and declares the results. 
Secretary of state issues certificates. 

For local offices: 

™ canvassers send abstracts to sheriff 

@ sheriff notifies winners 

sheriff returns all original abstracts to 
clerk of court. 

For multi-county Senate seats: 

™ canvassers send abstracts to sheriffs and 
registers of deeds 


mw sheriffs of all affected counties assemble 
to prepare the certificate of election. 


1895 


1. Chairman of state executive committee 
of each political party takes an oath and 
becomes a “commissioner of elections.” He is 
then authorized to submit to the respective 
clerks of court the names of party members to 
be registrars and judges. 

2. Clerk of superior court lays out 
precincts and names two registrars and judges 
for each precinct (one from each party, from 
names supplied by commissioner of ele: 
tions). These four constitute the “precin: 
board of elections.” 

3. Each precinct board of elections elect: 
one of its members chairman. 

4. The precinct board of elections cou 
votes and prepares abstracts 

® one abstract goes to the clerk of cou 

® one abstract goes to the register of cd 
who records result in “election book” 

® one abstract is conspicuously poste: 
the precinct. 

5. Clerk of court adds up all the 
received by the candidates. 

6. For state offices: 

® clerk sends abstracts to sheriff, regis: 
deeds, and secretary of state 

@ sheriff sends to the speaker of the |; 

a statement of votes 

m the speaker reads the results in a join’ 
sion 

# both houses prepare abstracts 

m secretary of state reviews the ab 
and delivers the certificates of election. 

For local offices: 

@ clerk informs sheriff of the results 

@ sheriff prepares the certificates of elec 

m sheriff returns all original abstraci 
clerk of court. 

For multi-county Senate seats: 

@ clerks inform sheriffs of the results 

m sheriffs of all affected counties assem) 
to prepare the certificate of election. 


1897 


1. Power of party chairmen to recommena 
registrars and judges eliminated. 

2. Registrars and judges are named by a 
“county board” consisting of the clerk of supe- 
rior court, the register of deeds, and the chair- 
man of the county commissioners. 

3. Judges of the supreme and superior 
courts are to exercise “supervision and control 
over the county board as to the appointments 
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of registrars and judges of election and shall 

have the power” to remove any registrar or 

judge and replace him, upon complaint of the 

chairman of either party or ten good citizens. 
4. Rest of the process unchanged. 


1899 


1. State Board of Elections created—seven 
electors chosen by the General Assembly. 

2. County boards of elections created— 
three electors chosen by the State Board of 
Elections. 

3. County boards name registrars and 
judges for each precinct and set up the 
precincts and polling places; two judges must 
be of different parties. 

The said county board of elections shall 
make their requisition upon the secretary 
of state for such books, blanks, and sta- 
tionary as may be necessary for the regis- 
tration of voters and holding elections in 
their respective counties. 

4. Registrars and judges count votes and 
prepare statements. 

5. One of them is elected to attend the 
meeting of the board of county canvassers. 

6. The board of county canvassers canvass- 
es and judicially declares the winners. 


1901 
1. State Board of Elections appointed by 


the governor; five members, not more than 
three of any one party. (This is the basis of the 
present system.) 

2. County boards to consist of three mem- 
bers appointed by the State Board of 
Elections; no more than two may be of the 
same party. (This is the basis of the present 
system.) 

3. County Board of Canvassers meets to 
canvass the returns. They have the power “to 
judicially pass upon all facts relative to the 
election, and judicially determine and declare 
the result of the same. And they shall also have 
power and authority to send for papers and 
persons and examine the same.” Canvassers 
prepare two abstracts: one for register of deeds 
and one for county board of elections. 
Canvassers deliver original returns to the clerk 
of superior court. 

4. “Every person presenting himself for 
registration shall be able to read and write any 
section of the Constitution in the English lan- 
guage, and shall show to the satisfaction of the 
registrar his ability to read and write any such 
section when he applies for registration, and 
before he is registered: Provided, however, that 
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no male person who was, on January 1, 1867, 
or at any time prior thereto, entitled to vote 
under the laws of any state in the United 
States where he then resided, and no lineal 
descendant of such person shall be denied the 
right to register and vote at any election in this 
state by reason of his failure to possess the 
educational qualification aforesaid.” 

5. Election statutes are set in general codi- 
fication. Last time this is done until 1967. 


1905 


County commissioners may pay, “in addi- 
tion to the compensation herein allowed” for 
members of the county board of elections and 
registrars “such additional compensation as 
may be by them considered fair and just.” 


Registrars and judges get $1 per day. 


1907 
Judges and registrars raised to $2 per day. 


1915 


1. First statewide primary elections act. 
Primary election on the first Saturday in June, 
for state offices, Congress, district offices, 
General Assembly, and county offices. 

2. State Board to appoint county boards of 
election on the 10th Saturday before the pri- 
mary. 

3. The county board meets and organizes 
on the 7th Saturday before the primary. 

4. It appoints judges and registrars on the 
6th Saturday before the primary. 

5. At the first primary held, registrar is to 
ask each voter: with which political party are 
you affiliated? Registrar is to have a new regis- 
tration book, into which he has transferred 
every name, and he is to have a new column 
in the new book to mark party affiliation. 
Compensation to registrar is to be set by the 
State Board for this duty, but paid by the 
county. 

6. First candidate filing fees: Congress, 
$50; state and judicial offices, $20; state 
Senate, $5; county offices, $5; surveyor, coun- 
ty commissioner, coroner, $1. 

7. “Nonpartisan” candidates can get on 
ballot with 10% petition. 

8. Candidates must file statements of con- 
tributions and expenditures. 

9. State Board certifies winners for state 
offices. County board of elections certifies 
winners for local offices. 

10. Candidates for party nomination must 
sign pledge to support the candidate of their 


party nominated in their race in the primary. 


Lou 


1. Absentee registration and voting 
allowed for first time, for people who will be 
absent from the county during the registra- 
tion period or on election day. 

2. First time someone other than registrar 
has power to register voters. Chairman of elec- 
tions board may register people who will be 
absent during registration period. 

3. Voter applies; chairman sends ballots; 
voter returns marked ballots to the precinct 
registrar and the registrar opens them on elec- 
tion day. 


1919 


1. Absentee voting added for those “physi- 
cally unable to attend” as shall appear on a 
physician's certificate or affidavit. 

2. Requirement of witnesses added for 
absentee voting application. 


1923 


County board granted the power to purge 
the registration records of “illegal or disquali- 
fied voters.” 


1925 


Election results reporting simplified. To 
this time, officials’ reports of results have been 
made through the Speaker of the House and 
other legislative leaders. Constitutional 
amendment proposed to get the Speaker of 
the House, et al., out of it. Vote to be held in 
1926. 


its yeay 


1. Speaker of the house, et al., removed 
from the process. 

2. State Board of Canvassers now is to 
“ascertain and judicially determine” the 
results. 


1929 


1. Absentee voter certificate must now be 
swom before a notary, not merely signed 
before a witness. 

2. Voter voting an absentee ballot must 
sign the ballot. 

3. Candidates in primaries must now sign 
pledge to support “all candidates nominated 
by the __ party,” not just the one in their race. 

4, “Nonpartisan” candidates changed to 
“independent” candidates. 

5. Australian ballot adopted: state given 
responsibility for printing state ballots. 
County given responsibility for printing 
county ballots. (Before that, people brought 
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their own ballots.) State expense for state bal- 
lots; county expense for county ballots. First 
detailed instructions for how to set up ballots 
for straight-ticket, etc. 

6. Voting booths required for first time. 
(Previously, voters had already marked their 
ballots). First detailed instructions for setting 
up the voting. 

7. Precinct judge delivers ballot to voter, 
and puts on the ballot the number that 
appears beside the voter's name in the poll 
book, along with the judge’s initials. 

8. The voter votes and returns the ballot 
(folded) to the judge, who checks to make 
sure that the number and initials are correct. 
The judge then, with scissors, clips the num- 
ber off and puts the ballot in the box. 

9. First provisions for assistance to voters. 
Each precinct is to have, for general elections, 
“markers,” appointed by the county board of 
elections on nomination by the parties, to 
help people mark their ballots. In primary 
elections, there are no “markers,” but in pri- 
mary or general elections, a voter may have 
the assistance of any family member. In addi- 
tion, in a primary election, the voter may have 
the assistance of any elections official working 
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at the poll, or any other person requested by 
the voter and “approved by a majority of the 
election officials.” Voters entitled to assistance 
are those with physical disability or illiteracy. 

10. First provisions for precinct assistants, 
to be paid, like judges, $3 per day, in precincts 
with at least 400 voters. 

11. “The State Board of Elections shall 
have general supervision over the primaries 
and elections provided for herein, and may 
delegate its authority to county boards 
appointed by it, and in case where sufficient 
provision may not appear to have been made 
herein may make such regulations and provi- 
sions as it may deem necessary.” 


1931 


First detailed campaign finance regulation 
and reporting. 


1983 
1. Political party defined for first time: 3% 


of the vote in the last gubernatorial election or 
10,000 signatures. 

2. State Board given investigatory powers, 
with subpoena power, etc. 

3. State Board declares results (State Board 


of Canvassers removed). 

4, First mention in the statutes of emp: 
ees of the county boards of elections. 

5. First county board rule-making au: 
ity. 

6. Registrars and judges dropped to 
day. 

7. First statutory provisions regarding 
idence” for voting purposes. 

8. County board of canvassers eli: 
ed—county board of elections canvass« 
judicially determines the outcome 
declares the winners; county board of 
tions still has authority to declare winn: 
case of tie. 

9. Assistants permitted for precincts 
500 or more voters. 


1935 
Polling hours set differently for primaries 
(7:00 am to 7:00 pm) and general elections 


(sunrise to sunset). 


L937. 


Refinements on absentee voting—who 
may request ballots, to whom they may be 
delivered, etc. 
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1939 


1. Absentee ballots returned to the county 
board chairman, rather than to precinct regis- 
trar. 

2. Assistance: anyone may have the help of 
anear relative, even if not disabled or illiterate; 
“near relative” replaces family member. 

3. Primaries moved to Ist Saturday in 
May. 

4. Judges $4 per day; registrars $5. 

5. New general statewide registration 
ordered, to replace all old registrations: You 
are automatically put on new books if you 
voted in 1936 or 1938 (unless known to be 
dead or moved); there are separate books for 
the general election and for the Democrat and 
Republican primaries; in the future everyone 
who registers is to go into general election 


book and appropriate party book. 


1941 


1. Chairman of county board paid $5 per 
day. 

2. All poll hours for all elections standard- 
ized at 6:30 am to 6:30 pm. 

3. Registrars and judges paid for attending 
meetings called by chairman of county board. 


1943 


First edition of the “General Statutes” 
appears (replacing the old “Consolidated 
Statutes”). First appearance of Chapter 163, 
the current elections law chapter. 


1945 


1. State board may authorize county board 
chair to delegate to another member of the 
county board the authority to receive absentee 
ballot applications and send out ballots. 

2. On ballot, use of titles such as doctor, 
reverend, or judge prohibited. 

3. Members of the county board upped to 
$5 per day; chairman $7; judges and assistants 
$5; registrars $6. 


1949 


1. Prohibition adopted on county board 
member being campaign manager. 

2. Use of voting machines approved, if 
accepted by State Board. 

3. To be political party, must get 10% (was 
3%) of governor vote. 

4. New statewide registration system: state 
board to supply to all precincts a new registra- 
tion book and the names are to be transferred; 
general election book and primary book to be 
combined. Instead of transferring voters from 
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old to new books, county board may order a 
whole new registration. Instead of using new 
state board books, county may, at county 
expense, go to a “modern, loose leaf” system. 


1951 

1. Precincts to be supplied with ballots at 
105% of voters (had been 150% when 
Australian ballot first came in; later lowered to 
125%). 

2. Campaign spending limits from 1931 
repealed. 

3. Judges/assistants to $7; registrar to $10. 

4. Prohibition introduced against filing 
notice of candidacy if you are registered in 
another party; you may file notice of candida- 
cy if your are unregistered, if you swear that 
you will register in the upcoming registration 


period. 


1953 

1. County board members to $10 per day; 
chairman also $10. 

2. Assistants permitted if precinct has 300 
voters. 

3. Voting machines must be voted on by 
people, except in counties that already have 
them or in counties with more than 50,000 
people. 

4. Full-time permanent registration in 
counties with two municipalities each greater 
than 35,000 people. 

® special registration commissioners creat- 
ed 

® registration across precinct lines 

™ moving within county no longer 
requires new registration 

™ to vote, must register at least 14 days 
before the election 

® to vote in primary, must be registered 
with that party at least 21 days before primary 

= county board may appoint “executive 
secretary” 

County board may delegate to executive 
secretary “by specific resolution so much of 
the administrative details of election func- 
tions, duties, and work of the county board of 
elections, the officers, and members there- 
of,...and thereafter such executive secretaries 
shall act within the limitation of the authority 
and duties delegated and imposed upon them 
by the county board of elections, as fully and 
to the same extent as though the same were 
actually done and performed by the county 
board of elections, its officers, and members: 
Provided, that no delegation of the quasi-judi- 
cial or policy-making duties and authority of 


the county board of elections may be made.” 
[T]he executive secretaries, if such be 
named, and all special registration com- 
missioners, other clerks, employees, and 
other board personnel of such county 
board of elections to be paid such com- 
pensation for the performance of their 
duties as shall be fixed in the discretion of 
the county board of elections, by and with 
the consent and approval of the board of 


county commissioners of the county. 


19595 


1. Ballot counters approved everywhere. 
2. Full-time registration 
extended to all counties with one city in excess 


of 10,000 people: all the provisions for special 


permanent 


registration commissioners, executive secre- 
taries, etc., made fully applicable. 
3. County board may permit polls to stay 
open till 7:30 pm in precincts with machines. 
4. All counties may purchase machines 
without a vote of the people. 


1957, 


1. “Shall show to the satisfaction of the 
registrar” (see 1901) removed from registra- 
tion procedure. 

2. Appeals to the board of elections 
authorized for denial of registration by 
precinct registrars. 

3. Elections board members and registrars 
to $15 per day; judges and assistants to $10. 


1959 


1. Defeated primary candidates prohibited 
from being general election write-in candi- 
date. 

2. Elected officials and candidates prohib- 
ited from serving as “markers” of ballots— 
that is, giving assistance in marking ballots for 
voters. 


1961 


For the first time, the statute requires that 
precincts report their results to the county 
board on election night “by telephone or oth- 
erwise” and the county board “shall publish 
such reports to the press and to the radio and 
television.” 


1963 


1. Applicant applying for absentee ballot 
within five days of the election must supply a 
physician's certificate that the applicant's med- 
ical condition has occurred since the fifth day 
before the election and will prevent atten- 
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"NEXT CLIENT COULD BE 


AN ENTIRE COUNTRY. 


When you're an attorney in the U.S. Army JAG Corps, the world is your courtroom. Since its founding in 1775, JAG Corps.attorneys. - 


have been involved in landmark trials, nation-building accords and historic humanitarian efforts all over the globe. From serving 
our nation to helping build democratic governments, your resumé and your life will be changed forever. For more information on 
enhancing your practice by becoming an attorney in the U:S: Army Reserve, visit law.goarmy.com/info/reserve-law 


dance at the polls on election day. 


2. Nicknames on ballots approved. 
1965 


General one-year residency requirement 
for registration changed to 60 days for presi- 
dential elections only. 


1967 
1. Chapter 163 of the General Statutes 


completely recodified, with intent “to clarify, 
simplify, and codify, but not to write new 
law.” First general recodification since 1901. 

2. Primaries moved from last Saturday in 
May to first Saturday in that month. 


1969 


1. All counties (not just those with a 
municipality with a population above 
10,000—see 1955) go to full-time registra- 
tion. In the words of one commentator: 
“[T]he familiar pattern of specified registra- 
tion periods prior to elections and primaries 
will become obsolete.” 

2. Nineteen counties ordered to conduct 
totally new registrations. 

3. Precinct registrars to $20 and judges 
and assistants to $15. 

4. Presidential electors required to vote for 
candidate of their party or be considered to 
have resigned. 


heyy 


1. First comprehensive, uniform munici- 
pal election law enacted, setting up the four 
municipal election methods: nonpartisan plu- 
rality, nonpartisan election and runoff, non- 
partisan primary and election, and partisan 
primary and election. 

2. City councils no longer conduct munic- 
ipal elections: they are to be conducted by 
either the county board of elections or a 
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municipal board of elections. 

3. State Board of Elections assigned to the 
Department of the Secretary of State. 

4. Primaries changed from first Saturday in 
May to Tuesday following first Monday in 
May. 

5. Individual who changes parties must 
wait at least three months before being eligible 
to file a notice of candidacy as a member of 
the new party. 

6. Legislation authorizes the widespread 
custom of “curbside” voting for disabled indi- 
viduals. 

7. Nineteenth Amendment to the US 
Constitution giving women the vote is ratified 
and voting age is lowered to 18 to conform to 
US Constitution (following successful refer- 
endum to amend NC Constitution). 

8. Residency requirement to vote in pres- 
idential election reduced from 60 to 30 
days. 

9. Presidential preference primary institut- 
ed. 

10. Absentee voting permitted in primar- 
ies for 1972 only. 


7S 


1. Absentee voting permitted in statewide 
primary elections. 

2. One-stop absentee voting initiated. 

3. Absentee ballots are to be counted by 
the board of election, not in the precincts. 

4. Challenges to absentee ballots are to be 
heard by the board of elections at the canvass, 
not by the precinct officials on election day. 

5. State Board of Elections explicitly grant- 
ed authority to order new election on vote of 
four of its five members. 

6. Observers, formerly called “watchers,” 
authorized for all counties. 

7. “Continuous 


presence together” 


required for registrar and judges, as an anti- 


AN ARMY OF ONE° 


fraud provision. 
8. Voting disqualification of “lunatics” 
“idiots” repealed. 


9. Provisions for “markers” repealed 


1974 

Major, comprehensive campaign fine 
legislation passed. For the first time, limit: 
imposed on amounts that may be contri! 
to candidates for statewide offices, G: 
Assembly, judges, and district attorneys 
campaign regulations continue to app! 
county offices, and no regulations ap; 


city offices. 
1975 


1. Presidential preference primary m 
from May to March, and state prim 
moved from May to August. 

2. Public funding of parties initiat 
voluntary $1 income tax form check- 
voters. 

3. 1974 campaign finance law exp 
to county and city offices, with exceptio: 

4, Absentee voting permitted i) 
municipal elections. 

5. Approval of executive secretary-dir 
of the State Board of Elections (and ultin 
ly the state board itself) required for the 
missal of county elections executive secre 
Previously, the county elections direct 
(“executive secretary”) was an at-will empio 
ee of the county board of elections. 


MS TATE 


1. Presidential preference primary and 
state primaries moved back to May. 

2. The title of the chief county elections 
employee is changed from “executive secre- 
tary’ to “supervisor of elections.” 

3, Absentee voting extended to school 
board elections and special district elections. 
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RSMAS 


1. Absentee voting extended to referen- 
dums on beer and wine sales, mixed drink 
sales, and establishment of ABC stores. 

2. Procedures for conducting hearings on 
challenges to voters’ registrations are revised. 

3. Registrars to $35 a day, judges to $30, 
and assistants to $15. 


1981 


Power to fire county supervisor of elections 
returned to county board of elections. 


1983 


1. Drivers license examiners authorized to 
accept voter registration applications. High 
school and library officials added. 

2. Precinct transfer certificates authorized 
for voters who have moved within the county. 

3. Absentee ballots to be mailed with the 
application, when a voter requests application 
by mail. 

4. Candidates for the first time prohibited 
from filing notices of candidacy for more than 
one office at a time. 

5. Power to fire county supervisor of elec- 
tions once again returned to the state execu- 
tive secretary-director. 


1984 


Rule on cross-over votes changed. If the 
voter marks the straight-party circle and also 
“crosses over” to vote for one particular candi- 
date or candidates of the other party, those 
particular votes count. 


1985 


1. The literacy requirement for registration 
(long declared unconstitutional) is repealed. 

2. All counties directed to named special 
registration commissioners. 

3. Governor for first time required to 


State Board of 


Elections from lists of nominees supplied by 


name members to the 


the parties. 
4. Responsibilities for making “pre-clear- 
ance” submissions under Section 5 of the 


Voting Rights Act of 1965 set out for the first 


time. 


1986 


Presidential preference primary moved 
from May to March. 


1987 


1. Parties permitted to allow unaffiliated 
voters to vote in their primaries. 
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2. Petition procedure for write-in candi- 
dates enacted. No write-in votes count in gen- 
eral elections unless the candidate has quali- 
fied by petition. (Write-ins just not allowed in 
primary elections. Write-ins continue to be 
generally permitted in municipal elections.) 

3. Automatic right to a recount if spread is 
less than one percent. 

4. Approval of county board of elections 
required for acquisition of voting machines. 
Provision for referendum repealed. 

5. Requirement that absentee ballots be 
notarized removed. Certification of two wit- 
nesses suffices. 


1988 
Candidates Financing Fund, to be funded 


by voluntary return of income tax refunds by 
individual taxpayers, is enacted to provide 
public funding for statewide executive offices. 


1989 
1. “Substantial plurality” of 40% wins pri- 


mary, replacing requirement of majority. 

2. Resign-to-run enacted. Ifa person holds 
an elective office and wishes to run for anoth- 
er office (and the terms would overlap), he or 
she must resign the first office before filing the 
notice of candidacy for the second. It is later 
declared unconstitutional. 


io 
Presidential preference primary moved 


from March back to May. 


1992 
1. In light of the Ross Perot candidacy, 


provision is made for presidential electors by 
an independent presidential candidate. 

2. First state law for voter registration by 
mail enacted. Later supplanted by legislation 
Voter 


conforming to the National 


Registration Act. 


1993 


Implementation of the state law for voter 
registration by mail delayed. 


1994 


1. Voter registration system totally 
revised. 

® new mail-in registration system put in 
place to replace the never-implemented 1992 
version 

registration at drivers license offices, 
public assistance offices, and other selected 
state offices 


m statewide computerized voter registra- 
tion system mandated 

@ in-person sworn voter registration appli- 
cation process repealed 

® special registration commissioners abol- 
ished 

# old “purge” of voter list—removing vot- 
ers for not voting over a certain period of 
time—abolished 

2. Title of precinct “registrar” changed to 


“chief judge.” 
1995 


1. Title of county “supervisor of elections” 
changed to current “director of elections.” 

2. Obsolete resign-to-run statute (previ- 
ously found unconstitutional) repealed. 


1996 


1. Canvass moved from the second day 
after the election to the third. 

2. Superior court elections made nonparti- 
san. 


1997, 


1. Campaign finance reform legislation 
requires donors’ occupations to be listed, 
expands coverage to most local elections, and 
increases civil remedies available to State 
Board of Elections for noncompliance. 

2. Voting by machine at one-stop absentee 
voting sites permitted. 


1999 


1. Increased oversight of municipal boards 
of elections mandated. 

2. All but the very smallest counties 
required to operate full-time board of elec- 
tions offices. 

3. No-excuse absentee voting instituted for 
one-stop voting in even-year elections. 

4. Counties permitted to have more than 
one one-stop absentee voting location. 

5. Major revisions to campaign finance law 
to comport with federal court rulings finding 
provisions, plus “Stand By Your Ad” legisla- 


tion. 


2001 


1. Large portions of Chapter 163 recodi- 
fied. 

2. Some voter registration changes permit- 
ted by fax. 

3. Punch card voting machines and but- 
terfly ballots prospectively banned. 
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Help Us Update Your 
Records 


The membership database can now accommodate 
more of your contact information, such as e-mail 
addresses, telephone numbers, and maiden 
names. Please assist us with bringing your 
record up-to-date. You can do so by com- 
pleting the form below and mailing it to: 

The North Carolina State Bar, Attn: 
Membership Dept., PO Box 25908, 
Raleigh, NC, 27611-5908. Or you can 
update/correct your record via the 
Member Access feature of our website. 

jo 60 www.ncstatebar.org, select 
“Member Access” from the menu on the left 
side of the home page, and follow the directions. 


Thank you for your cooperation. 
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Fax E-mail 
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The Last One to Let You Down 


BY JEBRPPREY Po (GRAY 


to run for political office but have never found one that I felt I was 


exactly suited for, except maybe the office of county coroner. Well, 


the legislature has done it again. They have abolished the office of 


coroner in two more counties. I only have a chance to run in three 


now, but I am not sure I am willing to move. Yes, it’s about over. 


The ancient and respected office of coroner is soon to be a thing of 


the past in our state. 


I have always thought this would be a 
great job to have. From a political platform 
standpoint, I was ready. I had polished my 
campaign speech where I was going to prom- 
ise to run a professional office—one where I 
would have deputy coroners trained in life's 
vital signs, and I would guarantee that I 
would remove the politics from the office. I 
would declare someone dead regardless of 
their political affiliation. It truly would have 
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he legislature has 


let me down. I 


have always har- 


bored the desire 


been a campaign that was a matter of life and 
death. I had even memorized the song that 
the coroner of Munchkin Land sang in the 
movie, the Wizard of Oz, when he checked 
on the Wicked Witch of the East after 
Dorothy's house landed on her: 

As Coroner, I must aver, 

I thoroughly examined her, 

And she’s not only merely dead, 

She’s really most sincerely dead. 


Ludovic Moulin/SIS 


It must not be meant to be, for our 
General Assembly has sounded the death 
knell of my political aspirations. I would 
have served with pride. 

There are lots of reasons to want to be 
the county coroner, not the least of which is 
the prestige that accompanies such a revered 
position, one so steeped in our state’s histo- 
ry. The office of coroner in North Carolina 
was one of the earliest county offices. It was 
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essentially a judicial office with the primary 
duty of investigating criminal deaths. It was 
a constitutional office until 1962 when the 
North Carolina Constitution was amended 
to make it subject to the control of the leg- 
islature. Every county had a coroner except 
those in which the office had been replaced 
by a medical examiner. Most of the laws 
affecting coroners are set out in Chapter 152 
of the General Statutes. The full power and 
duty of the coroner in the county arose 
when an unattended or questionable death 
within the county was reported to the coro- 
ner. It then became the coroner’s duty to 
make a preliminary investigation for the 
purpose of determining whether the death 
probably resulted from a criminal act or a 
default on the part of another person. The 
responsibility of the coroner was to decide in 
the first instance whether an act of criminal 
homicide may have occurred. If the coroner 
decided no such act occurred, then the case 
was closed. If he decided that there was an 
act or may have been an act of homicide, he 
was required to continue his investigation to 
whatever extent was necessary to assist in 
making the determination or the apprehen- 
sion of the person or persons criminally 
responsible. The coroner had the power to 
arrest, set bail, or commit to jail any persons 
found culpable of any crime in connection 
with a homicide. Although in many 
respects, the coroner was concerned with the 
enforcement of the criminal laws, he was 
not an enforcement officer in the general 
sense. He was more properly called an inves- 
tigative officer with certain judicial powers 
in connection with inquests and preliminary 
hearings. However, if there was no person 
properly qualified to act as sheriff, the 
statutes provided for the coroner to perform 
the duties of the sheriff. This instance 
included situations where the sheriff died in 
office or was incapacitated due to illness and 
provisions for such an emergency may not 
have been made by the county. More inter- 
estingly, in one specific instance the coroner 
was responsible for serving process on behalf 
of the sheriff if the sheriff could not serve 
process, that being where the sheriff could 
not serve process upon himself or upon any 
action in which the sheriff had an interest. 
Therefore, the old saying that “the coroner is 
the only person that can arrest the sheriff” 
was true, although it was limited only to a 
situation where the sheriff would be faced 
with the problem of arresting himself or 
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having a deputy do it. Who wouldn't want 
to be able to arrest the high sheriff of the 
county? 

In their heyday, coroners were elected in 
each county for a term of four years or until 
a successor was elected and qualified. There 
were no special qualifications as to experi- 
ence or education. (See, I told you I was 
qualified!) It was necessary only that the 
coroner be a voter and not subject to dis- 
qualifications applying to other public 
offices generally. The coroner could not hold 
other public office at the same time, except 
county medical examiner or county physi- 
cian. 

Chapter 152 also contained provisions 
for special coroners and also provided for the 
appointment in the event of vacancies as well 
as the appointment of assistants by the coro- 
ner. When the coroner was absent from the 
county or otherwise unable to perform his 
duties in a particular case, the clerk of supe- 
rior court could appoint a special coroner. 
When the office became permanently vacant 
during a term, the Board of County 
Commissioners appointed a qualified person 
to fill the office for the unexpired term and 
until election and qualification of the succes- 
sor. There was no general authority for the 
appointment or election of assistant or 
deputy coroners. Special authority for doing 
so could be given by the legislature and sev- 
eral counties actually had this local legisla- 
tion. Now, there’s another good reason to 
run—the patronage that goes with the job. 
Like many elected positions in this state, the 
coroner-elect, or a special appointed coroner, 
was required to take an oath of office and 
assume his duty only after posting a bond in 
the sum of $2,000.00 conditioned on the 
faithful discharge of duties of his office. The 
coroner's bond had to be approved by the 
Board of County Commissioners and made 
payable to the state. As with the bonds and 
sureties of the sheriff, the coroner’s bond 
must be examined and its sufficiency deter- 
mined by the Board of Commissioners on 
the first Monday in December of each year 
of his term. Failure of the coroner to post 
this bond will make him subject to disquali- 
fication. 

And then there is the pay. As a practicing 
attorney with lots of mouths needing feeding 
in a firm, and overhead costs, insurance, and 
health care benefits, and all those magazine 
subscriptions for the lobby, the pay is also 
enticing. The general law provided for the 


payment to the coroner of $5.00 for each 
inquest, plus five dollars $5.00 for each addi- 
tional day necessarily spent to conduct the 
inquest and are the same statutes authorizing 
reimbursement to the coroner for actual and 
necessary expenses incurred in the burial of a 
pauper over whose body an inquest was held. 
Payment is also authorized by the county to 
any physician upon whom the coroner 
caused to assist him in the investigation of a 
death. The general law did not provide for 
the payment of mileage or other travel 
expenses incurred by the coroner in the per- 
formance of his or her duties. However, 
many local acts have been passed increasing 
the amount of fees payable to the coroner, 
authorizing travel expenses, and changing 
the methods by which he or she is compen- 
sated. Similarly, many Boards of County 
Commissioners have been granted authority 
to place the coroner on a salary basis in lieu 
of the statutory fee. 

In light of the fact that you had to stand 
for election, post a bond, and then be subject 
to being called out at all hours of the day and 
night for the whopping sum of $5.00, I can- 
not believe that there hasn't been a greater 
hue and cry from the public about the legis- 
lature abolishing this job. Theyve almost 
done it for sure. Bills were introduced in the 
2003 session of the General Assembly to 
abolish two of the five remaining counties 
that have the office of coroner. Senate Bill 
1178 abolished the office of coroner in 
Wilkes County and Senate Bill 1125 abol- 
ished the office in Johnston County. In so 
doing, both bills made the provisions of 
Chapter 152 inapplicable to their respective 
counties, thereby dwindling my opportuni- 
ties to ever hold public office. I had it all 
planned out. I'd even created some snazzy 
campaign brochures that would also act as a 
toe tag in the event that one of my con- 
stituents needed my services. 

The legislature returned to Raleigh in 
January, so I am sure the final three county 
coroners will meet their demise. 

Well, I guess I’m just going to have to 
find another office. There’s always the Soil 
and Water District 
Commissioner. 


Conservation 


Jeff Gray is a partner in Holt York McDarvis 
& High in Raleigh and a former assistant attor- 
ney general. His partners have encouraged him 
to run for public office since their malpractice 
insurance does not cover lunacy. 
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How to Value a Case for 


Negotiation and Settlement 


Bye Ge eINT CHO lAS EE RAN 


ost lawsuits involve disputes over money and therefore are usually negotiated 
through adversarial bargaining. In these negotiations, because the ultimate decision 


to settle rests with your client, you will often be asked to advise whether it would 


be in your client’s best interests to settle the case or take it to trial. This requires valu- 


ing the case in terms of its likely outcome at trial as compared with the outcome of accepting the opposing party’s final settlement offer. It also 


involves taking into account how will- 


ing your client is to gamble on the out- 


come of a trial and your client’s other 


motivations affecting the choice 


between trial and settlement. This arti- 


cle discusses some analytical methods 


that you might draw upon in valuing a 


Rob Colvin/SIS 


case for settlement and in formulating 


the offers and concessions that your client might make during adversarial negotiations. 
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Target & Resistance Points 

In traditional adversarial bargaining, the 
parties typically prepare for negotiation by 
establishing “target” and “resistance” points. 
From the Plaintiff’s perspective, his “target 
point” will be the highest amount of money 
he realistically believes he could obtain if 
everything in the case went his way. Prom 
the Defendant’s perspective, her “target 
point” will be the lowest amount of money 
she realistically believes she would have to 
pay if everything in the case went her way. 
The Plaintiff's “resistance point” will be the 
lowest amount of money he will accept in 
settlement; and if he does not receive at least 
that sum, he will take his chances at trial. 
On the other hand, the Defendant's “resist- 
ance point” will be the highest amount of 
money she is willing to pay to settle the case; 
and if the Plaintiff insists on a settlement 
that is greater than that amount, she will 
take her chances at trial. 

Target points should not be confused 
with opening offers made in negotiations. 
The Plaintiff will usually make an opening 
offer to settle the case for an amount that is 
greater than his target point, and the 
Defendant will make an opening offer for 
an amount that is lower than her target 
point. Each party will thereafter make con- 
cessions (downwards for the Plaintiff and 
upwards for the Defendant) to propose set- 
tlement amounts that approach their respec- 
tive target points. Usually, further conces- 
sions will be made such that the Plaintiff 
will end up offering to settle for an amount 
below his target point and the Defendant 
will end up offering to settle for an amount 
above her target point. However, in no event 
will the Plaintiff settle for an amount that is 
less than his resistance point, nor will the 
Defendant settle for an amount that is 
greater than her resistance point. The signif- 
icance of the parties’ resistance points is that 
a settlement will occur only if they overlap, 
where the minimum amount that the 
Plaintiff will accept is less than or equal to 
the maximum amount that the Defendant 
will pay. 

For example, assume that the Plaintiff 
sets his target point at $70,000, resistance 
point at $30,000, and plans to make an 
opening offer of $90,000. The Defendant 
sets her target point at $20,000, resistance 
point at $50,000, and plans to make an 
opening offer of $10,000. Plaintiff's “settle- 
ment range” thus falls between $70,000 and 
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$30,000, and Defendants “settlement 
range” falls between $20,000 and $50,000. 
Plaintiff will gradually make concessions 
downward from his opening offer of 
$90,000, but never below his resistance 
point of $30,000; and Defendant will grad- 
ually make concessions upward from her 
opening offer of $10,000, but never above 
her resistance point of $50,000. The 
amount overlapping the parties’ resistance 
points ($50,000 to $30,000), constitutes 
the anticipated “settlement zone”’—the 
range within which the parties are most like- 
ly to reach final agreement. If there is no 
overlap between the parties’ resistance 
points, no settlement can be achieved unless 
one or both of the parties revise their resist- 
ance points to expand the settlement zone. 

In light of the foregoing, in advising your 
client about settlement and in preparing for 
adversarial bargaining, you must be in a 
position to recommend a “settlement range” 
represented by a resistance point and target 
point. Ideally, and from a purely economic 
standpoint, when the only alternative to set- 
tling the case is going to trial, an accurate 
resistance point for the Plaintiff would be an 
amount that is less than what a jury would 
award; and an accurate resistance point for 
the Defendant would be an amount that is 
greater than what a jury would award. Thus, 
you must have some analytical method to 
determine an appropriate resistance point 
for your client. Once this “bottom line” is 
established, the goal of bargaining will be to 
settle the case in an amount that is better 
than one’s resistance point and as close as 
possible to one’s target point. 


Intuitive Case-Worth Analysis 

To advise a client about an appropriate 
resistance point, many lawyers engage in an 
essentially intuitive analysis of “what the 
case is worth” in terms of the net recovery to 
the client if the case were tried. This analysis 
is “intuitive” in the sense that it is largely 
based on the lawyer’s experience and best 
judgment. It essentially involves predicting 
what a likely jury verdict would be in light 
of all the circumstances of the case, and then 
adjusting that verdict expectancy downward 
(for plaintiffs) or upwards (for defendants) 
by the amount that it is likely to cost the 
client to litigate the case. The resulting fig- 
ure may serve as the client’s resistance point. 
In making this analysis, lawyers typically 
consider (1) the cause of action that would 


be brought and the elements of proof and 
damages that the substantive law provides 
for that cause of action; (2) the relative 
strength of the evidence in support of and in 
opposition to the client’s contentions about 
liability and damages; (3) the amount of 
money that could be reasonably argued to a 
jury in light of the foregoing factors and jury 
verdicts in similar cases; and (4) the cost of 
gathering and presenting the evidence in a 
persuasive manner to a jury.! 

The particular cause of action and ele- 
ments of proof and damages involved in the 
case will affect the accuracy of determining 
what the case is worth in a variety of ways. 
For example, in a contract dispute where 
damages are measured by the financial loss 
to the plaintiff as a result of the breach, or in 
a property damage suit where the damages 
are usually the difference between the fair 
market value of the property immediately 
before and after the event causing the dam- 
age, the value of the case from a jury-verdict 
standpoint may be relatively easy to forecast 
assuming that the essential facts and liabili- 
ty are not in dispute. However, even if there 
is no question about liability, if the cause of 
action is for personal injury in an automo- 
bile accident case, or for defamation involy- 
ing damages for injury to reputation and 
punitive damages, the elements of damage 
are much more amorphous and cannot be 
calculated with any real degree of certainty. 
In addition, regardless of whether the case 
involves damages that are objectively or only 
subjectively calculable, determining what 
the case is worth becomes increasingly diffi- 
cult if liability is questionable or the facts 
relating to damages are in dispute. 
Moreover, forecasting the most likely result 
at trial may be even more difficult if the bur- 
den of proof involves “clear, cogent, and 
convincing evidence” rather than the usual 
“preponderance of the evidence” standard, 
the case involves multiple issues with shift- 
ing burdens of persuasion and production, 
or existing law is unclear about whether lia- 
bility may be imposed under the particular 
facts of the case. 

Similarly, trying to determine what a case 
is worth is complicated by the quantum and 
quality of the evidence available in the case. 
Por example, factors such as the availability 
of corroborating witnesses and the extent of 
their credibility, whether one or both parties 
have “jury appeal,” and whether the partic- 


ular facts of the case would cause a jury to be 
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more sympathetic to one side or the other 
all have a bearing on the value of the case 
but are not capable of any precise calcula- 
tion. Similarly, the cost of finding and 
preparing expert witnesses in a difficult case 
may be hard to calculate. 

Nevertheless, under an intuitive case- 
worth analysis, a lawyer will take into 
account all of these factors, notwithstanding 
their uncertainties, to arrive at a “best judg- 
ment” about what a jury would do if the case 
were tried. In this connection, particularly if 
the damages are amorphous, some lawyers 
consult sources on prior verdicts in similar 
cases such as the Personal Injury Valuation 
Handbooks (Jury Verdict Research, Inc., 
Cleveland, Ohio), The National Jury Verdict 
Review and Analysis (Jury Verdict Review 
Publications, Inc. Newark, New Jersey), the 
JVR Case Evaluation Software for the 
Evaluation of Personal Injury Cases (Jury 
Verdict Research, Inc., Solon, Ohio), the 
ATLA. Law Reporter (Association of Trial 
Lawyers of America, Washington, DC), or 
local bar publications that report jury ver- 
dicts to estimate the value of the case at 
hand. In addition, lawyers frequently confer 
with other experienced trial lawyers to solic- 
it their views about what a jury might award 
in the particular circumstances, even though, 
when consulted about the same facts, highly 
experienced lawyers specializing in litigating 
the same type of case will often have wide 
differences of opinion about what a jury 
would do.” 

After the value of the case is estimated 
from the standpoint of a most likely jury 
verdict, the lawyer will estimate the costs to 
the client of achieving that verdict (i.e., liti- 
gation expenses and lawyer's fees if based on 
an hourly rate) that the law will not shift to 
the opposing party as taxable court costs in 
the event of a favorable judgment. These 
expenses will then be subtracted (for plain- 
tiffs) from the estimated jury verdict, or 
added (for defendants) to the estimated jury 
verdict. After consultation with the client, 
the resulting figure may become the client's 
resistance point, and the target point is then 
set at a higher figure (for plaintiffs) or a 
lower figure (for defendants) based on an 
estimate of the best possible verdict that 
might be obtained if everything in the case 
went the client's way. 


Traditional Economic Analysis 


As a more mathematical approach to 


28 


Intuitive Case-Worth Analysis, the tradi- 
tional economic method of valuing cases 
involves computing an “expected outcome” 
by multiplying the gross outcome by the 
probability that it will occur, and then 
adjusting for “transaction costs” that would 
be incurred in obtaining that outcome. 
Assuming you represent the Plaintiff, this 
analysis consists of four calculations: 

(1) First, an average verdict expectancy is 
estimated assuming that the Plaintiff will 
prevail on liability. For example, if a reason- 
able verdict range for the particular kind of 
case is $35,000 to $45,000, the average ver- 
dict expectancy would be $40,000. 

(2) Second, the $40,000 average ver- 
dict expectancy is adjusted by the probabili- 
ty (expressed as a percentage) that the 
Plaintiff will be successful in actually obtain- 
ing that amount. This results in an “expected 
outcome” for your client. For example, if 
you estimate that there is a 50% chance on 
the law and the facts that your client will 
win $40,000, the “expected outcome” 
becomes $20,000. This outcome, under 
probability theory, is “expected” in the sense 
that if the case were tried 100 times, approx- 
imately 50 trials would result in a verdict for 
your client and 50 would result in a verdict 
for the defendant; and the average recovery 
would be 50 Plaintiff’s victories multiplied 
by $40,000 per victory or $2,000,000, plus 
50 losses multiplied by $0 per loss, divided 
by 100 cases for an average recovery of 
$20,000. (When the analysis is conducted 
for the Defendant, in theory she might use 
the same average verdict expectancy of 
$40,000 but will adjust it by her own esti- 
mate of the probability that the Plaintiff will 
be successful in obtaining that amount). 

(3) Third, an estimate is made of all 
non-shiftable litigation expenses and hourly 
lawyer's fees that your client will incur if the 
case goes to trial, and these costs and hourly 
fees are also deducted from the average ver- 
dict expectancy. Thus, if your client is 
expected to incur a total of $4,000 in litiga- 
tion expenses and hourly lawyer fees com- 
bined, the bottom-line settlement value of 
the case becomes $16,000. (When the 
analysis is conducted for the Defendant, the 
expenses and fees are added). 

(4) Fourth, the time value of money is 
sometimes considered because an amount 
received now is worth more than the same 
amount received much later. If your client is 
not expected to obtain a verdict for a num- 


ber of years, and the investment yield on a 
prudent investment is currently X% per 
year, the amount of money received in a year 
is worth about X% less than if received now. 
Thus, for the Plaintiff, this time value of 
money would also be applied to adjust the 
$16,000 depending upon how much time is 
likely to transpire from the point an offer of 
settlement is made until a judgement would 
be obtained at a trial. The resulting figure 
may serve as your client's resistance point. 
Setting aside a calculation for the time 
value of money, the basic formula for estab- 
lishing the Plaintiff’s and Defendant's resist- 
ance points may be expressed as follows: 


P’s Resistance Point = Average Verdict 
Expectancy mx Ps 2m Estimatemots Vs 
Probability of Winning at Trial - P’s Cost of 
Going to Trial 


or: (AVE: x PP We RG 


D’s Resistance Point = Average Verdict 
Expectancy -xarDisia2ou Bscimaremot wis 
Probability of Winning at Trial + D’s Cost of 
Going to Trial 


or: (AVE.x PPW) + DC 


Theoretically, a settlement will occur 
only if Plaintiff's resistance point is less than 
or equal to Defendant’s resistance point.4 

Taking the example above, Plaintiff's 
resistance point of $16,000 was calculated 
based on $40,000 (the Average Verdict 
Expectancy) x .50 (P’s % Estimate of P’s 
Probability of Winning at Trial) = $20,000 
(P’s expected outcome) - $4,000 (P’s Cost 
of Going to Trial). Assume that the 
Defendant calculates her resistance point as 
follows: $40,000 (the Average Verdict 
Expectancy) x .40 (D’s % Estimate of P’s 
Probability of Winning at Trial) = $16,000 
(D’s expected outcome) + $5,000 (D’s Cost 
of Going to Trial) = resistance point of 
$21,000. Since Plaintiff’s resistance point 
of $16,000 is less than Defendant’s resist- 
ance point of $21,000, a settlement would 
theoretically occur within the $5,000 zone 
of overlap.° 


The Fair Settlement Range Formula 
The Fair Settlement Range Formula® for 
valuing cases is essentially a refinement on 
traditional economic analysis. Under this 
formula, an over-all fair settlement range for 
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the case is established, after which the 
Plaintiff might set his initial resistance point 
at the low end of the range and the 
Defendant might set her initial resistance 
point at the high end of the range. The com- 
ponents of the formula are as follows: 

AVE = The Average Verdict Expectancy 
assuming the plaintiff will prevail on liability 

PPW = The Probability the Plaintiff 
Will Win the Average Verdict Expectancy, 
considering the law and facts of the particu- 
lar case. 

UPV = The Uncollectible Portion of the 
Verdict (e.g., where some defendant is unin- 
sured, underinsured, or is partially or com- 
pletely judgment proof). 

PC = The Plaintiff's Cost of going to 
trial. 

DC = The Defendant’ Cost of going to 
trial which the defendant would be willing 
to contribute to settlement. 

SIF = Special Intangible Factors 
(expressed as a $ amount) that may increase 


or decrease the verdict (e.g., the particular 


toe 
“jury appeal” of the case for one party or the 
other). 
FSV = The Fair Settlement Value of the 
case. 
FSR = The Fair Settlement Range of the 
Case: 
The formula may be expressed as fol- 


lows: 


(AVE x PPW) = UPV - PC + DC # SIF = 
FSV) 


Then, FSV + (10% of FSV) = FSR (upper 


end of range) 


FSV - (10% of FSV) = FSR (lower end of 


range) 
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For example, drawing upon the hypo- 
thetical estimates given for the Plaintiff in 
the Traditional Economic Analysis example 
above, the figures that would be computed 
in the formula would be: 

AVE = $40,000. 

PPW = 50% (.50). 

UPV = $0 (i.e., assuming the Defendant 
is not uninsured or underinsured). 

PC = $4,000. 

DC = $3,000 (assuming the Defendant's 
total cost of going to trial would be $5,000 
and it is estimated she would be willing to 
contribute $3,000 of the costs towards set- 
tlement, thereby saving $2,000 in costs). 

SIF = $5,000 in favor of Plaintiff (e.g., 
assuming he has much greater jury appeal 
than does the Defendant). 

Applying the foregoing to the formula 
yields the following: 


(AVE x PPW) - UPV - PC + DC ¢ SIF = 
FSV 
($40,000 x .50) - $0 - $4,000 + $3,000 + 
$5,000 = $24,000 

Then, to establish a Fair Settlement 
Range, 10% of the Fair Settlement Value is 
added to and subtracted from that Value to 
arrive at a range: 


FSV-4+: (10 x FSV) ='FSR (upper end’ of 
range) 
$24,000 + (.10 x $24,000) = $26,400 


(upper end of range) 


PSV (.10 x FSV) = FSR (lower end of range) 
$24,000 (.10 x $24,000) = $21,600 (lower 
end of range). 


Based on the foregoing, the Plaintiff 
might set his initial resistance point at 


$21,600. He might then set his target point 
at $27,000 and opening offer at $70,000. 
The Defendant’s calculation of the formula 
is, of course, likely to be quite different from 
the Plaintiff’s calculation. However, assum- 
ing the Defendant arrives at the same Fair 
Settlement Range arrived at by the Plaintiff, 
the Defendant might set her initial resist- 
ance point at $26,400, her target point at 
$20,000, and opening offer at $7,000. 


Analyzing your Client’s Aversion to 
Risk & Motivations 

The foregoing methods of valuation 
largely assume that the client's decision to 
settle or go to trial will be made solely on the 
basis of which course of action will yield the 
best result from a rote economic standpoint. 
However, choosing between settlement and 
trial is not purely an economic process. 
Whether a client will accept a final settle- 
ment offer or take his chances at trial 
depends largely on the client’s psychological 
propensity or aversion to risk—that is, how 
willing the client is to gamble on losing at 
trial versus the certainty of receiving the 
amount offered in final settlement. 

This risk averseness varies from individ- 
ual to individual and will often vary for each 
individual at different points in time. For 
example, most people are less willing to “roll 
the dice” with an “all or nothing” outcome 
at trial where liability is questionable if the 
amount at stake is a million dollars versus 
$10,000. Similarly, a wealthy client is more 
likely to gamble on his chances at trial when 
the amount at stake is $10,000, whereas an 
indigent client faced with the same amount 
at stake may be content to settle for the cer- 
tainty of receiving $5,000. 

In addition, risk aversion largely explains 


BS) 


why many settlements occur on the eve of 
trial and some occur literally on the court- 
house steps. When a trial is a year or more 
away, the consequences of an adverse verdict 
appear more abstract.’ On the other hand, 
those consequences often take on a different 
reality during the weekend before trial, with 
the result that many clients will at that time 
prefer the certainty of an agreed-upon set- 
tlement to the risk of an undesirable verdict. 

Clients also have various motivations 
that will affect their decision to settle or go 
to trial. For example, settlement may be pre- 
ferred to avoid the emotional strain and 
time demands of a trial, to preserve the per- 
sonal or business relationship between the 
parties, to avoid unwanted publicity, to 
avoid an adverse legal or factual precedent, 
or to obtain an immediate source of funds if 
the client is in financial distress. On the 
other hand, a client might prefer a trial over 
settlement out of a desire to inflict punish- 
ment on the opposing party, to publicly vin- 
dicate a principle by having one side 
declared the winner and the other the loser, 
to establish a legal precedent or policy (e.g., 
to discourage nuisance suits), or to simply 
delay payment of a claim for lack of suffi- 
cient funds to pay it. 

Thus, you must always analyze the 
extent of your client’s aversion to risk and 
other motivations that may affect the desir- 
ability of settling the case or trying it. These 
factors may be analyzed by (1) identifying 
the various risks and personal motivations 
bearing upon the choice between settlement 
and trial, (2) reducing these to a set of con- 
sequences of settling the case on the one 
hand, and trying it on the other, and (3) 
asking your client to place a monetary value 
on the overall consequences in light of his 
preferences and values to determine how 
much he is willing to accept or forgo for 
those consequences.8 This amount might 
then be applied to increase or decrease the 
client’s resistance point that was otherwise 
established based on a purely economic type 
of analysis. 

For example, assume that resistance 
points of $30,000 for the Plaintiff and 
$50,000 for the Defendant are arrived at by 
Intuitive Case-Worth Analysis, Traditional 
Economic Analysis, or the Fair Settlement 
Range Formula. If the Plaintiff does not 
want to go through the emotional trauma of 
a bitter trial, he might lower his resistance 
point by an additional $10,000 to $20,000. 
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On the other hand, if the Defendant is more 
willing to take the case to trial because she 
has received adverse publicity from the suit 
and wants to vindicate herself from any 
wrongdoing, she might adjust her resistance 
point such that she will pay no more than 
$30,000. In this scenario, what otherwise 
would have likely resulted in a settlement of 
approximately $40,000 (i.e., the midpoint 
of a $30,000 to $50,000 settlement zone) is 
now likely to result in a settlement of 
approximately $25,000 (i.e., the midpoint 
of a $20,000 to $30,000 settlement zone). 


Adopting a Holistic Analysis & 
Advising the Client 

Most lawyers do not employ a standard 
mathematical formula in valuing cases for 
negotiation and settlement. Although a 
strict empirical approach may be tempting 
and comforting from the standpoint of pro- 
viding some “objective” analysis, certainty in 
valuing cases for settlement is almost always 
illusory. The typical case presents too many 
factors and unknowns to reconcile through 
some rote computation. Indeed, if one 
applies ‘Traditional Economic Analysis or 
the Fair Settlement Range Formula to the 
same case, the resulting computations will 
likely be very different. Moreover, if there 
were some fool-proof formula to valuing 
cases, there would be no need for negotia- 
tion at all because cases would then simply 
be settled by applying that formula to the 
particular facts and arriving at a result. 

Thus, many lawyers adopt a “holistic” 
analysis to valuing cases for settlement that 
essentially draws upon the various factors 
considered in Case-Worth 
Analysis, Traditional Economic Analysis, 


Intuitive 


the Fair Settlement Range Formula, and an 
analysis of the Client's Aversion to Risk & 
Motivations. Depending on the particular 
type of case and the values and preferences 
of the client, holistic analysis considers the 
factors variously emphasized in the other 
approaches, giving those factors more or less 
weight as the circumstances warrant. In the 
process of considering and weighing these 
factors, however, holistic analysis does not 
attempt to plug them into some standard 
mathematical formula, but attempts to 
arrive at a multi-faceted, reasoned judgment 
about a reasonable “settlement zone” for the 
case (i.e., the distance between the parties’ 
resistance points) and a reasonable “settle- 
ment range” for each side (i.e., the distance 


between each party's resistance point and 
target point). 

In this process, it is explicitly recognized 
that the predictions made are uncertain, 
may well change over time, and may well be 
revised during actual negotiations. These 
limitations on the prophetic accuracy of 
valuing a case are accepted as a reality and 
reconciled under the assumption that if the 
lawyer and client engage in an on-going 
assessment of the advantages and disadvan- 
tages of settling the case versus trying it, the 
final decision—which should always be 
made by the client—will turn out to be the 
best decision in the end. 

It follows that in advising the client 
about a reasonable settlement zone and set- 
tlement range, most lawyers express their 
opinions about these matters as a tentative 
prediction or estimate. The reason for this is 
not, as some might cynically believe, to 
somehow exonerate the lawyer from making 
a bad prediction relied upon by the client. 
Rather, the tentativeness of the prediction or 
estimate is merely a candid concession to the 
inherent complexity and difficulty of valu- 
ing cases for settlement. It is consistent with 
the ethical prescription that a lawyer has a 
duty to advise his client according to the 
lawyer's best overall judgment and to place 
the ultimate decision whether to settle the 
case with the client. Indeed, a lawyer should 
explain this to the client in just these terms. 

In light of the foregoing, in employing a 
holistic analysis to case valuation and advis- 
ing your client about that analysis, you 
might follow the following 6 steps: 

(1) Estimate the “Average Jury Verdict 
Expectancy” for the type of case, by evaluat- 
ing: 

m The cause of action 

= The burdens of proof for the cause of 
action 

m The legal elements and measure of 
damages for the cause of action 

m Jury verdicts in the same type of case, 
drawn from one’s own experience, the expe- 
rience of other lawyers, or from publications 
reporting jury verdicts 

(2) Adjust the Average Jury Verdict 
Expectancy (upwards or downwards) to 
arrive at an “Estimated Jury Verdict for the 
Case” that reflects the particular legal and 
factual circumstances of the case, by evaluat- 
ing: 

m Any uncertainties in the law about 
whether the case is actionable or damages 
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are recoverable 

# The relative strength of the evidence in 
support of and in opposition to establishing 
liability 

The relative strength of the evidence in 
support of and in opposition to establishing 
damages 

= What damages may be calculated as a 
sum certain (e.g., special damages) 

# What damages are amorphous (e.g., 
pain and suffering, permanent injury, puni- 
tive damages) 

m [he extent to which the case has any 
special “jury appeal” for one side or the 
other 

(3) Adjust the Estimated Jury Verdict for 
the Case (downwards for the Plaintiff and 
upwards for the Defendant) by the amount 
of the client’s non-shiftable costs of obtaining 
that verdict to arrive at a “Potential 
Resistance Point,” by evaluating: 

# All out-of-pocket expenses the client 
will likely incur and which the court will not 
tax against the party who loses at trial (e.g., 
hourly attorney's fees, and costs associated 
with case investigation and preparation) 

w The time value of money if a trial 
would not take place for a number of years 

(4) Adjust the “Potential Resistance 
Point” (upwards or downwards) based on 
the clients aversion to risk and personal 
motivations, by evaluating: 

@ The client’ s financial, social, psycho- 
logical, and other personal circumstances 

# The various risks and personal motiva- 
tions of the client bearing on the choice 
between settlement and trial 

= The important consequences to the 
client of settling the case or trying it 

m= Any monetary value that the client 
would place on settling the case in prefer- 
ence to trial or vice versa 

(5) Adjust the “Potential Resistance 
Point” further, if appropriate, based on an 
evaluation of the factors under steps (3) and 
(4) above from the other party’s perspective. 

(6) Based on the Potential Resistance 
Point as adjusted, advise the client about a 
tentative resistance point and tentative tar- 
get point, leaving the final decision on these 
matters to the client. 

These steps in holistic analysis are similar 
to the Fair Settlement Range Formula, but 
place a greater premium on the effects that 
intangible factors play in evaluating whether 
it is in the client’s best interest to settle the 
case or take it to trial. The analysis also 
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embodies a more fluid reasoning process 
that is more in keeping with how most 
clients and lawyers think about case valua- 
tion—i.e., through a process of weighing 
multiple factors, probabilities, and prefer- 
ences together, rather than through some 
rote, mathematical calculation of seemingly 
independent variables. 

This does not mean that the particular 
calculations employed in the Fair 
Settlement Range Formula (or Traditional 
Economic Analysis) are inappropriate to 
consider when conducting holistic analysis. 
For example, many lawyers find it useful to 
arrive at an “Estimated Jury Verdict for the 
Case” in Step 2 above by multiplying the 
“Average Jury Verdict Expectancy” by the 
probability, expressed as a percentage, that 
it will occur (i.e., AVE x PPW in the Fair 
Settlement Range Formula). 
after arriving at the “Potential Resistance 
Point” in Step 5 of holistic analysis, it may 


Similarly, 


be useful to consider a Fair Settlement 
Range by establishing a bracket whose end- 
points are 10% on either side of the 
Potential Point—i.e., the 
Potential Resistance Point + (10% of the 
Potential Resistance Point) = Upper end of 
Range; and the Potential Resistance Point - 
(10% of the Potential Resistance Point) = 
Lower end of Range. In sum, in an appro- 


Resistance 


priate case, holistic analysis might draw 
upon or be combined with certain aspects 
of the Fair Settlement Range Formula or 
some other valuation method in arriving at 
a potential resistance point and target 
point. 


Conclusion 

The foregoing methods of case valuation 
are best thought of as “guides” for evaluating 
the most common factors that bear on your 
client's choice of whether to settle or take 
the case to trial. They should not be viewed 
as sum-certain calculations to blindly advo- 
cate or defend in negotiations. The very 
process of negotiation will inevitably war- 
rant changes in your client’s assessment 
about the myriad factors that affect a settle- 
ment decision. But employing one or more 
of these valuation methods will provide a 
useful starting point in helping you and 
your client formulate a reasoned negotiation 
strategy and decide upon whether to accept 
a final settlement offer. = 


G. Nicholas Herman is an adjunct profes- 


sor of law at North Carolina Central 
University School of Law and is a litigator 
with The Brough Law Firm in Chapel Hill, 
North Carolina. This article is adapted from a 
chapter in his book, Legal Counseling and 
Negotiating: A Practical Approach 
(LexisNexis 2001), co-authored with Jean M. 
Cary, professor of law at Campbell University 
School of Law, and Joseph E. Kennedy, associ- 
ate professor of law at The University of North 
Carolina School of Law at Chapel Hill. 


Endnotes 


1. Some lawyers also consider the relative experience 
and trial skills of opposing counsel as a factor that 
may affect the value of the case. However, unless 
opposing counsel is particularly inexperienced, this 
factor is usually less important than some lawyers 
might prefer to think. In any event, when negotia- 
tions are conducted prior to the filing of a lawsuit, 
and the negotiator for the other side is not the person 
who will represent the opposing party in the event 
suit is brought, the factor is irrelevant because the 
opposing litigator is unknown. 

2. See Gerald R. Williams, Legal Negotiation and 
Settlement 5-6 (1983) (widely divergent settlement 
results were reached by 20 pairs of lawyers, all of whom 
practiced in the same community and were given 
information about the same case); D. Rosenthal, 
Lawyer and Client: Who’ in Charge? 202-207 (1974) 
(widely divergent results reached by a panel of two 
plaintiffs’ lawyers, two insurance adjusters, and one 
attorney who handled both plaintiffs’ and defendants’ 
cases, when each was asked to independently evaluate 
cases presented in the study); R. Haydock, Negotiation 
Practice, Sec. 2.3 (1984) (30 experienced personal 
injury lawyers who were asked to evaluate a simulated 
personal injury case came up with widely divergent val- 
uations). 

3. Needless to say, the Defendant’s estimate of the average 
verdict expectancy for the case may be quite different 
than the Plaintiff's estimate, and disputes about this 
matter exist in the vast majority of cases. 

4. Expressed another way, a settlement will occur only if 
the Average Verdict Expectancy x P’s % Estimate of P’s 
Probability of Winning at Trial (P’s expected outcome) 
- the Average Verdict Expectancy x D’s % Estimate of 
P’s Probability of Winning at Trial (D’s expected out- 
come) </= P’s Cost of Going to Trial + D’s Cost of 
Going to Trial. 

5. Under the formula given in the preceding note, a set- 
tlement will theoretically occur because Plaintiffs 
expected outcome of $20,000 ($40,000 x .50) minus 
Defendant’ expected outcome of $16,000 ($40,000 x 
40) amounts to $4,000, which is less than the sum of 
the costs of going to trial for the two sides of $9,000 
($4,000 for Plaintiff + $5,000 for Defendant). 

6. See John W. Cooley, Mediation Advocacy, Sec. 3.12 
(NITA 1996). 

7. See D. Waterman & M. Peterson, Evaluating Civil 
Claims: An Expert System Approach 8 (1985) (one study 
found that the value of a personal injury case just 
before trial may be as much as 20% greater than the 
value of the case two years before trial). 

8. See PT. Hoffman, Valuation of Cases for Settlement: 
Theory and Practice, | J. Disp. Res. 38-40 (1991). 
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Thoughts Upon Leaving the DA’s 


Office 


BY VINCENT FE. RABIL 


the need to change course. Being the state’s attorney can be exciting, frus- 


trating, satisfying, challenging. However, being an integral part of the 


“machinery of justice,” even in “high profile” criminal cases, can leave one 


empty at times, wondering whether the 38 year active sentence or the 


death penalty you just obtained would contribute to the construction of a 


better world. Not that I have any second thoughts about the “just deserts” 


I argued for. 


At this drastic juncture in my career, | 
think members of the bar, especially our 
newest members, would like to know what 
advice I would give to a young attorney con- 
templating service to the people of this state as 


D2, 


n March 7th, I tendered my resignation from the Forsyth County District 


Attorney's Office where I prosecuted cases for seventeen and a half years. In an age 


of legal specialization, I had specialized. I was learning more and more about less 


and less. At the age of 51, I realized that I could do more with a law degree. | felt 


a prosecutor. Like Rainer 
Maria Rilke’s, Letters to a Young Poet, consider 
this my Letters to a Young Prosecutor. 

To succeed as a prosecutor you must be 


hungry. You must be hungry for justice. You 


must learn to know hunger as your friend and 


ally, and as a way of life. Hunger must be your 
confidant, your taskmaster. If you lose your 
ability to feel hunger for truth, for more evi- 
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dence, for explaining all facets and possibilities 
of innocence, as well as guilt, then you forfeit 
your right to enjoy the power the state gives 
you to destroy lives, to take away money and 
property and liberty. 

You must not concern yourself with per- 
sonal gain. You will never be rich or comfort- 
ably middle class being a prosecutor. Traffic 
court will seem like “fast food” justice. Calling 
and working one of our massive criminal 
dockets will have all the glamour of working 
an assembly line, knowing you are just an 
employee at will, serving at the pleasure of 
your elected DA. A misfit in law school or on 
the playground, you will suddenly find your- 
self “popular” when you have the power to 
dispense life sentences, “improper equip- 
ment’ pleas, or voluntary dismissals. There 
will be times when you have to say “no” to an 
offer of free tickets to an NCAA game or a free 
weekend at the beach. 

You must be willing to live on the vindica- 
tion of the law as your sole reward. 
Occasionally, victims will express their grati- 
tude, send a “thank you” card. But more often 
than not, doing your job correctly will not 
make everyone happy. There will be times 
when you disagree with the police or the sher- 
iff, There will be times when it looks like 
everyone is lying on both sides of a case. But 
realize, that despite these things, you can 
derive great personal satisfaction from a cre- 
ative new way to present evidence, or cross- 
examine a witness. Know that there are few 
emotional highs for a prosecutor greater than 
seeing tears of gratitude in the eyes of a victim 
when a verdict is returned that will let him or 
her heal and get on with their life knowing 
that everything that could be done, was done. 

There will be times when you must dis- 
miss charges and let the guilty go because you 
have little or no admissible evidence. And 
there will be times when you must go forward 
trusting in the adversarial process and the jury 
system to decide ultimate questions where 
certainty may only be the mask of revenge and 
hurt. 

When you suspect a witness is lying, recall 
the gleeful power you felt as a child lying to 
escape a spanking by blaming the other kid 
for stealing cookies or breaking a new lamp. 
You must see this glee in the eyes of this kind 
of witness and learn to cross- examine by let- 
ting the lying witness go on, encouraging his 
or her story-telling and eventually showing 
your jury what is going on. 


Never take anything for granted. If your 
\ 
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investigator tells you 
he has a confession, 
be from Missouri, 
make him show it to 
Ask _ yourself 


what the suspect was 


you. 


really saying. Identify 
what elements of the 
crime they did or did 
not admit to. Is there 
corroboration in the 
time sequence, in the 
physical — evidence? 
Does it jibe with 
other 


What 


or promises 


witnesses? 
inducements 
were 
made to get the state- 
ment? 

To bring a case on 
circumstantial — evi- 
dence it must be so 
compelling as to rule 
out any other rational 
explanation —_ other 
than what it is being 
offered for, such as 
identity, knowledge, 
absence of mistake or 
accident. 

Be professional. Respect the court, even 
when you disagree with a ruling. You should 
understand the difference between arguing 
the law and the evidence to the court, and 
arguing with the judge. Remember, your 
authority flows from the bench. You are noth- 
ing without the judge or the jury backing you 
up. Your professional reputation is everything. 

The days of abusing the calendar power of 
the DA should be over. You should not engage 
in personal vendettas against other attorneys 
just because they “annoy you” by filing dis- 
covery motions or because they ask the court 
to dismiss a case. You should know the law. If 
the other side files frivolous motions, seek 
your remedy from the court. 

Look at the big picture. Fight your battles 
when they matter. Understand the difference 
between not “sweating the small stuff” and 
knowing when “God is in the details.” Details 
that matter like skin cell DNA, fiber compar- 
isons, fingerprints, handwriting characteris- 
tics, or an ejector marking on a 9MM shell 
casing. 

Dont be afraid to ask officers to re-investi- 
gate or do another search of the same crime 
scene if you think more evidence is out there. 
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Dont be afraid to ask the medical examiner 
more questions about time of death, order of 
wounds, scenarios of possible self-defense, 
mechanisms and modalities of death, as well 
as cause of death. 

Dont be afraid to “scrape the earth” for all 
documents and witnesses who can shed light 
on what happened and why. 

Never assume anything. Never assume a 
hospital records custodian will locate and send 
you all the records you subpoena. What you 
really need may be stored in more than one 
place in a large facility. 

Don't be afraid to seek scientific analysis 
because it might be exculpatory. 

A DA is not a civil plaintiff's attorney. It is 
not your duty to win at all costs. Recognize 
that the duties of a defense attorney are differ- 
ent under the law and under ethical guide- 
lines. Fear and respect that difference because 
in that difference are the core values of our 
democracy and the individual liberties of 
American citizenship. 

A prosecutor has power. The power to 
accuse. To enforce laws. To take liberty. This 
power can be intoxicating and self-justifying. 
You must temper these dangers with the 
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awareness that with this power comes a high- 
er responsibility to see not one side, but all 
sides of an investigation, all sides of an argu- 
ment on law and evidence. 

The cynical say there is no such thing as 
justice. It may be true that victims can never 
really be made whole again. That guilty ver- 
dicts or sentences may never satisfy for the loss 
of a loved one. You must realize that justice is 
a star to aim for, knowing you may never get 
there. 

Hunger for justice defined as a result based 
on a relentless search for, discovery of, and 
professional consideration of all the evidence, 
good or bad for the state. Be willing to settle 
or dismiss weak cases. Have the courage to 
pursue significant ones which will make a dif 


ference in your community. Dont squander 
your power engaging in petty tactics that 
demean your authority. Dont surrender your 
professionalism or you will lose your greatest 
weapon: the moral high ground. 

Above all, if you go to trial, know your 
case. Know your witnesses, your experts, and 
the strengths and weaknesses of their opin- 
ions. Know your crime scene. Ferret out what 
has not been done by investigators and, if it 
reasonably can be done, do it. 

It is said that winners are simply willing to 
do what losers aren't. But for a DA “winning 
justice” sometimes means acquitting the inno- 
cent as well as convicting the guilty. Now, as I 
embark upon the second half of my career as 
an attorney, I look forward to the struggle for 


justice, trusting that in this country justice 
will always be our common goal. From the 
stellar perspective of justice, I take comfort in 
knowing that toward this end we are all on the 
same side. ™ 


After three years in general civil and crimi- 
nal practice in Fayetteville and Winston-Salem. 
Rabil became an ADA in Guilford County 
under Jim Kimel. In 1988 he came to the 
Forsyth County DAs Office under Warren 
Sparrow. Over the last 14 years he has prose- 
cuted over a dozen capital cases and hundreds 
of other violent felonies under Thomas J. Keith. 
In April he joined the firm of White and 
Crumpler where he is doing criminal and civil 
litigation. 


Elections Administration 
(cont.) 


4. No excuse absentee voting extended to 
all elections. 

5. Title of the state elections board “execu- 
tive secretary-director” changed to “executive 
director.” 

6. Participation by county elections direc- 
tors in state certification program made 
mandatory. 

7. All (but four) municipal boards of elec- 
tions abolished. 

8. In light of the Florida experience, legis- 
lation provides for the appointment of presi- 
dential electors in the case that the state pres- 
idential election is not resolved by the dead- 
line for sending electors to the Electoral 
College. 

9. District court elections made nonparti- 


San. 


2002 


1. All judicial elections made nonpartisan. 
2. Public financing of judicial elections 
instituted. 


2003 


1. Statewide computerized voter list made 
the “official voter registration list for the con- 
duct of all elections.” Until this time, official 
lists have been held at precinct or county level. 
County records are now termed “backup.” 

2. Voting machines required to provide 
“second chance” on overvotes. 

3. Provisional voting expanded to virtually 
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any voter who shows up at the polls (includ- 
ing, it seemed, voters who come to the wrong 
precinct; State Supreme Court in 2005 inter- 
prets statute not to include such voters? ). 

4. Voters required to sign pollbook. 

5. Some voters (those who registered by 
mail after January 1, 2003, and have not pre- 
viously voted in an election for federal office 
in North Carolina) required to show ID at 
polls. 
6. Canvass pushed back to seventh day 


after the election. 


2004 


Electronic Voting Systems Study 


Commission created. 


Today and Tomorrow 

Over the last century and a quarter, North 
Carolina's system for the administration of 
elections has become more centralized, more 
open, and more user-friendly. One trip to the 
website for the State Board of Elections 
(www.sboe.state.nc.us) illustrates all three. 
You can look up your voter registration 
record, your voting history, confirm your 
polling location, and get a map to it if you 
want to. This example of openness and user- 
friendliness is possible because of a key ele- 
ment of centralization: the statewide, com- 
puterized voter registration database has, 
since 2003, been the “official voter registra- 
tion list for the conduct of all elections,” 
replacing the patchwork of 100 separate 
county systems. 

What does the future hold? In Oregon, 


there are no polling places; all elections are 


done by mail. In Georgia, every polling place 
has exactly the same kind of touch-screen 
electronic voting machine. Everywhere, 
visionaries are looking to possibility of con- 
ducting elections over the Internet. 

Whatever the future holds, we can hope in 
North Carolina that our history of free and 
honest elections will see us through all 
changes to come. = 


Robert P Joyce is a professor of public law 
and government at the Institute of 
Government, University of North Carolina at 
Chapel Hill. 


Endnotes 


. The elections laws are codified in Chapter 163 of the 
General Statutes. The powers and duties of the State 
Board of Elections are set out in G.S. 163-22. The 
powers and duties of the county boards are set out in 


G.S. 163-33. 


. The chief federal statutes are the Voting Rights Act of 
1965, 42 USC §§ 1973 et seq., National Voter 
Registration Act of 1993, 42 USC §§ 1973ge-ge10, 
and the Help America Vote Act, 42 USC §§ 15301 et 
seq. 

. For example, the number of voters in the 2004 presi- 
dential election in North Carolina was 39.2% higher 
than it had been just eight years earlier: 3,498,746 in 
2004 (from official results reported on web site of the 


— 


i) 


Go 


State Board of Elections, www.sboe.state.nc.us) and 
2,513,357 in 1996 (from North Carolina Manual 
1997-1998, published by the secretary of state). 


4. The Code of North Carolina, Enacted March 2, 1883, 
Prepared by William T. Dortch, John Manning, and 
John S. Henderson. 


. James v. Bartlett, 359 N.C. 260, 607 S.E.2d 638 
(February 4, 2005). The General Assembly reacted to 
the James decision by enacting S.L. 2005-2, “An Act to 
Restate and Reconfirm the Intent of the General 
Assembly with Regard to Provisional Voting in 2004.” 
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Should You Advise Your Clients 
to Apologize When They Make 
Mistakes? 


Ie JP TIME WIR IG et ah 


always apologize when we hurt someone. In the legal profession, the prevailing wis- 


dom has been to tell clients to admit nothing and never to apologize. While lawyers 


have meant well and have thought they were saving their clients from liability, 


recent research has shown that lawyers may have been on the wrong track. 


A lawyer friend, Sharif, spent 
Thanksgiving Day of 2004 in the hospital. 
He went there for emergency surgery to 
remove his appendix. A few hours after the 
surgery, Sharif found himself in a pool of 
blood. Nurses tried to be super-professional in 
the midst of the emergency, but Sharif said he 
could tell they were in a panic and he thought 
he was going to die. The quick diagnosis was 
internal bleeding (although Sharif said it 
looked very external to him!). He was taken 
back into surgery and the two little holes from 
the laparoscopic surgery became a five inch 
incision. A few days later, Dr. A., the first sur- 
geon, sat down to talk with Sharif: Dr. A. told 
Sharif that he was sorry for what had hap- 
pened, that he thought maybe he had failed to 
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hen we were 


children, our 


parents taught 


us we should 


close a blood vessel properly, that his colleague 
Dr. B. who performed the second surgery, 
may have acted hastily in such an invasive 
procedure, that the second surgery might not 
have been necessary at all and even if it had 
been, the laparoscopic punctures might have 
been the better access to repair the bleeding. 
In addition to his explanation and apology, he 
told Sharif that the hospital was going to for- 
give the bill for the extra surgery and extra 
recovery days. 

Sharif told me that as the doctor talked, at 
first, he was seeing dollar signs and he was 
drafting the malpractice claim in his head. He 
was incredulous that the doctor was admitting 
his mistakes and long forgotten rules of evi- 
dence began to emerge from memory. As the 


lammek Olbin 


conversation continued, he found himself lis- 
tening from a place of compassion, impressed 
by the doctor’s candor, and recalling that he'd 
made mistakes in his life. By the end of the 
conversation, anger and thoughts of suing had 
disappeared. 

Sharif’s story isn’t unique. Doctors around 
the country are discovering that leveling with 
their patients and apologizing are effective 
tools for lowering their malpractice claims. A 
recent Associated Press story! reported that 
since 2002, hospitals in the University of 
Michigan Health System have been encourag- 
ing doctors to apologize for mistakes. Their 
annual attorney fees have since dropped to 
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I am back with more submitted anec- 
dotes from around the state. I have also 
included several stories from US District 
Court Judge Jerry Buchmeyer’s columns in 
the Texas Bar Journal. Judge Buchmeyer has 
been writing his et cetera column since 
1980 and a collection of his stories have 
been published under the title of Texas 
Courtroom Humor. Vhe Buchmeyer Blog: Say 
What?!, which includes some of Judge 
Buchmeyer’s stories, can be found at 
www.texasbar.com/saywhat/weblog/index. 
html. 

I also want to thank Judge Buchmeyer 
for his encouragement and I appreciate 
those of you who have submitted stories. 


Divorce Pending 

From Judge Jerry Buchmeyer, Dallas, 
Texas. In the Texas Bar Journal’ September 
2002 edition, Judge Buchmeyer included 
this story submitted by Timothy M. Quill: 
In answers to a lengthy jury questionnaire, a 
female prospective juror indicated that she 
and her husband were in the process of 
divorce, a proceeding that the husband had 
initiated. She made clear that she had some 
bitterness about the matter. 

Q. What are your spouse’s hobbies, 
favorite recreations, or pastimes? 


A. Drinking and adultery. 


A Minor Error 

From Judge Jerry Buchmeyer, Dallas, 
Texas. Judge Buchmeyer included this one 
in the January 1995 edition of the 7exas Bar 
Journal. He indicates that after the jury 
reaches its verdict, it’s usually a pretty simple 
matter for the foreperson to sign and deliv- 
er to the judge the proper jury form—but 
not always. 

The Court: Would you please hand the 
verdict form to the bailiff for inspection by 
the court. 
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At this time, TPIl ask the defendant to 
please rise. The verdict form is signed by... 
[the] presiding juror. At this time, I'll read 
the verdict to the defendant. “We, the jury, 
find the defendant mot guilty as charged.” 

Presiding Juror: Damn! I signed the 
wrong one. 


A Financial Hardship 

From Karen Harris, Concord, NC. Ms. 
Harris, the judicial assistant in District 
19A, showed me the following Request 
for Excuse or Postponement of Jury 
Service: 

The Excuse: I would like to be excused 
from jury duties because if I only received 
$12.00 per day, this would put me in a com- 
pelling personal hardship. 

Occupation: Unemployed. 


The Alibi 

From Judge Marty McGee, Concord, NC. 
In a case against a defendant charged with 
larceny of motor fuel, the gas station clerk 
identified the defendant as the female who 
pumped gas and drove off without paying. 
The defendant called her boyfriend as an 
alibi witness, and he testified emphatically 
that it was physically impossible for the 
defendant to be a gas thief because: (1) she 
did not have a driver’s license, (2) she does 
not drive, (3) he always drives her every- 
where she goes, and (4) she is always with 
him. 

On cross-examination, the following 
exchange took place: 

ADA: Where were you and the defen- 
dant on May 22, 2004, at 3:00 pm (the 
time of the theft)? 

Witness: I don’t know. I have had nine 
concussions. I have no short-term memory. 
I probably won't remember talking to you 
ten days from now. 


BIOp; lp) FIZZ nizze 

From Judge Ron Spivey, Winston-Salem, 
NC. Judge Spivey recalls that when an offi- 
cer testified in a DWI case that the pro se 
defendant had taken a roadside alcohol test 
known as the AlcoSensor test, the defendant 
immediately blurted out: 

Defendant: Judge, I object. I didn’t take 


no alcaseltzer test. 


The Appointment 

From Judge Ron Spivey, Winston-Salem, 
NC. Judge Spivey recalls an incident in 
which a man in child support court had 
been proven beyond all doubt in the world 
as the father of a child in question. The 
mother said he was the father, the blood test 
was 99.9% certain, and the baby even 
looked like the defendant. After Judge 
Spivey declared that the defendant was the 
father of the child, he responded: 

Defendant: Judge, I guess this means I’m 
gonna have to pay child support now that 
I’m the court-appointed father for this baby. 


We Are Ready 

From Judge Marty McGee, Concord, NC. 
In a request to calendar a case for trial, an 
attorney representing himself included the fol- 
lowing statement in his filing: “In my opin- 
ion, the above-entitled case is ready for hear- 
ing. I have contacted my client and said client 
will be available on the above requested date.” 


The Plant 

From Jeff Noecker, Wilmington, NC. A 
client of Mr. Noecker was in jail and his 
older brother was attempting to handle 
some of the client’s business such as paying 
bills and cashing checks. Mr. Noecker alert- 
ed him that he may need some documenta- 
tion establishing an agency relationship 
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Should Your Client 
Apologize (cont.) 


one-third, from $3 million to $1 million, and 
malpractice lawsuits and notices of intent to 
sue have fallen by half, from 262 filed in 2001 
to about 130 per year. 

Jonathan Cohen, a law professor at the 
University of Florida Levin School of Law, was 
an early researcher in the apology trend. In a 
2000 presentation, I heard him speak about 
the Veterans Affairs Hospital in Lexington, 
KY. Cohen said that the VA hospital adopted 
the policy of apologizing in 1987 after some 
big malpractice cases. They went from being 
one of the highest net legal cost hospitals to 
among the lowest net legal cost hospitals in the 
VA system.? 

Heath care providers who apologize to 
patients for things that go wrong in their care 
or the care of relatives are not just doing the 
right thing, it makes sense business-wise. 
Kathryn Johnson, RN, Director of Risk 
Management at the University of North 
Carolina Healthcare System, in Essentials of 
Physician Practice Management? writes that 
studies show litigation by patients was reduced 
when providers were forthcoming about mis- 
takes theyd made and took responsibility for 
them. This was especially true of smaller mis- 
takes. Patients who are communicated with 
honestly and in an ongoing manner feel their 
providers are acting in good faith, are more 
forgiving of their human errors, and are less 
likely to want to punish them with lawsuits. 
Hospitals across the country are adopting sim- 
ilar policies. 

Apology isn’t just for medical malpractice. 
In 2002 the National Law Journal* reported 
that The Toro Co., the lawn mower company, 
had adopted a revolutionary policy. When an 
accident was reported to the company, a non- 
lawyer “product integrity specialist” contacted 
the injured party, expressed the company’s 
condolences, and initiated an investigation to 
discover the cause of the accident. An engineer 
went with the product integrity specialist to 
look at the equipment that caused the injury 
and, where appropriate, the company took 
steps to improve the equipment to prevent 
future injuries. In two thirds of the cases, the 
product integrity specialist was able to resolve 
the matter without legal intervention. If not, 
the company offered to mediate and almost all 
cases were resolved in mediation. According to 
the article, Toro reported that for 1992 to 
2000 with more than 900 products liability 
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claims referred to the program, legal costs per 
claim (attorney fees and litigation expenses) 
were reduced by 78%, from an average of 
$47,252 to $10,420. The average resolution 
amount for the period was reduced by 70%, 
from $68,368 for settlements and verdicts to 
$20,248. 

In 2000, California passed a law barring 
the introduction of apologetic expressions of 
sympathy (“I’m sorry that you are hurt”) but 
not fault-admitting apologies (“I'm sorry that | 
injured you”) after accidents as proof of fault. 
Other states are now debating proposed apol- 
ogy legislation, including bills that would 
exclude fault-admitting apologies from evi- 
dence. 

Beyond the financial savings, there are 
other benefits. In the AP article, one man said 
that an apology might not have stopped him 
from suing over the misdiagnosis of a brain 
aneurysm that he contends left his wife severe- 
ly disabled. But it might have saved his rela- 
tionship with the doctor, who was once a close 
friend, he said. 

According to Aaron Lazare, author of On 
Apology,® apologizing can be motivated by 
strong internal feelings such as empathy for 
another or the distress of guilt and shame. In 
such cases, the person issuing the apology seeks 
to restore and maintain his own self-esteem. 
Other motivating factors are external: wanting 
to impact another person's perception. In such 
cases, a person apologizes due to fear of aban- 
donment, stigmatization, damage to reputa- 
tion, retaliation, or punishment. People who 
dont apologize often say they dont do so 
because they fear the reactions of the people to 
whom they apologize, such as losing the rela- 
uonship, humiliation, punishment, etc., or 
they are embarrassed and ashamed of the 
image they would have of themselves as weak, 
incompetent, or in the wrong. Lazare points 
out the healing benefit of the apology to both 
parties, the harmed and the one causing the 
harm. The apology fulfills several possible psy- 
chological needs for the offended party, among 
them: restoration of self-respect and dignity, a 
sense of connection and shared values with the 
other person, a sense of safety in the relation- 
ship, assurance that the offense was not his 
fault, and sometimes the sense that the offend- 
er is suffering from the harm. While it appears 
that the apology is for the person who was 
injured, the results for the person issuing the 
apology may be more dramatic. The apology 
often restores the person’s self-esteem and 
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Fairness 1s 


what justice 


really is. 


—Potter Stewart 
Associate Justice, 
US. Supreme Court 


Most of the time, business in 
the securities industry runs 
smoothly. But what happens 
when disputes arise? Investors, 
as well as industry members, 
need a fair and efficient 
process to handle them. 


That's when NASD steps in. 
We operate the largest 
securities dispute resolution 
forum in the world. 


We recruit NASD arbitrators 
from both inside and outside 
the securities industry. Then 
we entrust them to run the 
proceedings and ensure that 
all the parties involved receive 
a fair hearing. 


Simply visit us online at 

www. nasd.com/arbitration_ 
mediation if you are interested 
in becoming an arbitrator. 
You may also call our National 
Recruitment Supervisor, 

Neil McCoy, at 212-858-4283. 


ay, 


The Jernigan Law Firm 


Leonard T. Jernigan, Jr. 
N. Victor Farah 

Gina E. Cammarano 
Lauren R. Trustman 


Practice Limited To: 
Workers’ Compensation 
Serious Accidental Injury 


Lapsus Linguae (cont.) 


between he and his brother. The brother 
quickly assured Mr. Noecker that: “I got the 
papers right here where my brother signed to 
make me his gardenia.” 


A Bad Vacation 

From Judge David Cayer, Charlotte, NC. 
Judge Cayer remembers a litigant telling him 
while he was on the district court bench that 
she had tried to get “a divorce from bed and 


breakfast.” 


The Demand Letter 

From Judge Jerry Buchmeyer, Dallas, Texas. 
In the Texas Bar Journal’ January 2005 edi- 
tion, Judge Buchmeyer included the follow- 
ing story: Phillip A. McKinney of Corpus 
Christi (McKinney & Hernandex) sent me 
this marvelous letter from a Beeville attorney, 
Dean Patton, to an optometrist in the same 
city, dated November 18, 1970. Patton died 
“a good while back,” but his son recently 
found this letter, which represents a certain 
eloquence and directness that we just don't 
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Leonard T. Jernigan, Jr., attorney 
and adjunct professor of law, is 
pleased to announce that the 4th 
edition of North Carolina Workers 
Compensation - Law and Practice is 
now available from Thomson West 


Publishing (1-800-328-4880). 


Wachovia Capitol Center 

150 Fayetteville Street Mall 
Suite 1910, RO. Box 847 
Raleigh, North Carolina 27602 


(919) 833-1283 
(919) 833-1059 fax 


www.jernlaw.com 


see anymore in the practice of law: 

We have been consulted by our client, and 
your patient...concerning his continuing 
problems with the spectacles which you pre- 
scribed and have tried to fit for him. He 
advised that you have tried to fit several types 
of lenses, none of which have been successful, 
and which has resulted in extensive pain, suf- 
fering, embarrassment, humiliation, expense, 
inconvenience, and general discomfort. 

As you know from your observation and 
examination...his face is mis-shapen from his 
being violently struck by a golf ball several 
years ago (breaking his nose). This, in itself, 
causes him a certain amount of self-con- 
sciousness and sensitivity about his appear- 
ance. After all, not just everyone has a nose fur- 
ther to one side of his face than the other, and one 
eye lower than the other. This type of thing 
should be taken into consideration in treat- 
ment of this patient. The mis-fit of the eye- 
glasses has caused a deep, ugly, nasty, repulsive 
depression on one side of his nose, and is, 
indeed, resulting in serious consequences. 

[He] has become very apprehensive about 


his appearance, and has developed a belief that 


he is repulsive to other persons, especially the 
opposite sex. This has resulted in extreme and 
constant tension and self-concern, and there 
are indications that this may be causing 
impotency. (Io negate any erroneous 
assumptions on your part, [his] age has noth- 
ing whatsoever to do with this condition). He 
is, and has been, quite a Casanova, and the 
possibility of this condition continuing is 
frightening, to say the least. 

Further, these problems have affected his 
normal body function, resulting in abnor- 
malities and irregularities in his digestion 
and waste elimination, These are directly 
related to this continuing worry, stress, 
strain, and mental (as well as physical) irri- 
tation. He is suffering from what is com- 
monly referred to as “irregularity,” with its 
accompanying ill-humor and general “out- 
of-sorts” feeling. 

To sum it up, he] is in a hell of a shape, suf- 
fering from loss of companionship, finances, 
sleep, vision, etc., ad infinitum. Something 
must be done, and he has instructed us to 
advise you that you will either fix those 
damned spectacles immediately, or he will 
resort to some drastic action. We are trying to 
restrain him from physical violence, but may not 
be able to do so indefinitely, Please give this 


your immediate attention. = 


Judge McGee is a district court judge in 
Cabarrus County. Lapsus Linguae is a Latin 
term for a misstatement or slip of the tongue. 
Please send contributions to Lapsus Linguae to: 
Judge Marty McGee, PO Box 70, Concord, NC 
28026 or Gdmbm@nccourts.org. 


Notice to Attorneys 


The following prepaid legal services 
plans have not registered with the 
North Carolina State Bar for 2005. 


The MHN Legal Service 
Americus Legal, Inc. 


As a result of the plans’ failure to regis- 
ter with the North Carolina State Bar 
in 2005, North Carolina licensed attor- 
neys shall not participate in these plans 
by providing legal services to the plans’ 
subscribers. 
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LAMP Committee Attorneys— 


Answering the Call to Educate the 
Defenders of Our Country 


Bw Giri, I, wie ic 


he War on Terror has brought into sharp 


focus the hardships that the men and 


women of the United States military servic- 


es are forced to bear on a daily basis. Such 


difficulties apply not only to active duty military personnel, but also to over 200,000 Reserve 


and National Guard military personnel, who have been mobilized in support of the War on 


Terror. These hardships happen not only on the battlefield, but also at home when legal issues 


occur, and they do not wait for convenient times, but frequently arise when the soldier, sailor, 


marine, or airman is far away attending to our nation’s business. 


Military attorneys—judge advocates— 
provide the first line of legal support to mil- 
itary personnel and their family members. 
These judge advocates are typically assigned 
to the legal assistance division of the Staff 
Judge Advocate’s Offices on military bases, 
posts, and installations located throughout 
North Carolina. Many of these legal assis- 
tance attorneys are newly graduated from 
law school and are often licensed in a state 
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other than North Carolina. 

Since these judge advocates may not be 
fully conversant with North Carolina law 
dealing with landlord-tenant, contract, 
indebtedness, and family law issues, the 
North Carolina State Bars Standing 
Committee on Legal Assistance for Military 
Personnel (LAMP), under the leadership of 
Judge Robinson O. Everett of Duke 
University’s School of Law, for the past 22 


NC State Bar President Bud Siler presents a 
certificate of appreciation to Renny Deese at the 
November 2004 LAMP CLE. 


years, has undertaken projects to provide 
legal assistance attorneys assigned within 
North Carolina greater access to North 
Carolina law and cases and to enable them to 
obtain prompt and professional advice from 
experienced North Carolina practitioners in 
relevant areas. These projects include an 
annual continuing legal education (CLE) 
program, outreach to bar associations, and 
the dissemination of legal information. 


Annual CLE 

On November 18-19, 2004, the NC 
LAMP Committee conducted a CLE pro- 
gram at the Holiday Inn-Bordeaux in 
Fayetteville, North Carolina, for active duty, 
Reserve, and National Guard judge advo- 
cates. The CLE was well-attended, drawing 
judge advocates from all of the military serv- 
ices. The program addressed estate planning, 
pitfalls for legal assistance attorneys, land- 


2 


lord-tenant issues, paternity and child sup- 
port, child custody, and consumer protec- 
tion. Leading experts on North Carolina law, 
including Raleigh attorneys Mark Sullivan, 
John Huggard, Gerald Robbins, Jennifer 
Porter, and Bert Nunley, along with 
Fayetteville attorney Renny  Deese, 
Greensboro attorney Jeremy McKinney, and 
Statesville attorney David Benbow, made 
presentations on North Carolina law. 

State Bar President Robert Siler addressed 
the group and thanked the judge advocates 
from army, navy, air force, coast guard, and 
marine units from throughout the state. He 
stated that he and the State Bar, through its 
LAMP Committee, were honored to provide 
the annual LAMP CLE to educate military 
attorneys on North Carolina law issues. He 
praised the judge advocates and poignantly 
noted the importance of taking care of those 
service members who defend our freedom. 
President Siler thanked the NC State Bar 
LAMP Committee and North Carolina 
attorneys for their dedication and commit- 
ment to educating and assisting legal assis- 
tance attorneys stationed in North Carolina, 
and made special presentations to Colonel 
Malinda Dunn, staff judge advocate of 
XVHUI Airborne Corps and Fort Bragg, State 
Bar Councilor Renny Deese, LAMP execu- 
tive director Paul Raisig, Rear Admiral 
Edwin Daniels, US Coast Guard (Ret.), 
Mark Sullivan, and others for their efforts to 
ensure that military personnel in North 
Carolina were fully apprised of their legal 
rights and duties under North Carolina law. 


Outreach to Bar Associations 

Over the past year, Mark Sullivan has led 
the efforts of the NC LAMP Committee to 
to bar located 


reach out associations 


Should Your Clients 
Apologize (cont.) 


dignity, allows him the opportunity to make 
reparations, and reconnects him with the 
other person. 

And, as our mothers always said and as 
Dr. Steve Kraman, former chief of staff of 
the VA Hospital in Kentucky pointed out: 
apologizing is “the right thing to do.” = 


J. Kim Wright, JD. is the managing attor- 
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throughout the state to provide training and 
also to encourage support for committee 
activities. In addition, the LAMP 
Committee has worked with the North 
Carolina Bar Association to sponsor 
Operation Legal Eagle NC, in which North 
Carolina attorneys provide pro bono legal 
assistance to service members. Lori Kroll, a 
Raleigh attorney and army reserve major, 
who works for the NC Attorney General’s 
Office, has served in a key position on the 
LAMP 
Committee, coordinating LAMP training 


American Bar  Association’s 
not only in North Carolina, but throughout 
the country. 


Dissemination of Information 

The LAMP Committee produces numer- 
ous legal publications to distribute informa- 
tion regarding North Carolina law to judge 
advocates. In the early 1980’s Colonel Mark 
Sullivan (USAR, Retired) implemented a 
preventative law handout program to (1) 
help prevent legal problems before they arise, 
(2) answer some of the military client’s ques- 
tions before he or she is interviewed by a 
legal assistance attorney, and (3) provide 
legal assistance attorneys written information 
on applicable North Carolina law and proce- 
dure. The materials designed to address the 
frequently asked questions of legal assistance 
clients are called “TAKE-1” handouts and 
“The Legal Eagle.” Those handouts designed 
as attorney-to-attorney resources for legal 
assistance attorneys are called “Co-Counsel 
Bulletins” and “Silent Partners.” Copies of 
the handouts are available on the NC State 
Bar LAMP website—www.ncbar.com/ 
home/lamp.htm. Recent publications also 
include “The Judge's Guide to the 
Servicemembers’ Civil Relief Act in North 


ney of Healers of Conflicts Law and Conflict 
Resolution Center in Asheville, publisherleditor 
of a new magazine for lawyers called The 
Cutting Edge, founder of the Renaissance 
Lawyer Society, speaker, writer, workshop 
leader, coach for lawyers, and mother to eight 
grown children who taught her to multi-task. 
See www jkimwright.com. 


Endnotes 


1. Tanner, Lindsey, “Sorry Seen As Magic Word to Avoid 
Suits”, (November 8, 2004) Associated Press 

2. See http://papers.ssrn.com/sol3/papers.cfm?abstract_ 
id=238330 for his paper “Apology and Organizations: 


Carolina.” These publications provide valu- 
able 


throughout the state and are constantly 


information to judge advocates 
updated to reflect new developments in the 


law. 


Conclusion 

The North Carolina State Bar and its 
LAMP Committee, and attorneys through- 
out the state who have volunteered in sup- 
port of the LAMP Committee’s mission of 
educating and assisting military judge advo- 
cates, represent what is best about the legal 
profession in North Carolina. Their efforts 
have directly aided judge advocates from all 
of the military services in providing more 
accurate legal advice to soldiers, sailors, 
marines, and airmen throughout the state. In 
doing so, North Carolina attorneys have 
answered the call to do their part in amelio- 
rating some of the hardships associated with 
military life. While the hardships for the 
army private in harm’s way in Iraq remain, 
that private can rest assured that he or she is 
not forgotten and that the NC State Bar’s 
LAMP Committee and attorneys through- 
out North Carolina remain committed to 
supporting the military legal assistance attor- 
neys taking care of that private’s family. By 
doing this, these North Carolina attorneys 
have joined a long line of North Carolina 
attorneys who recognize that our profession’s 
highest calling is one of service. ™ 


Gill Beck, at the time of publication, is on 
active duty in Iraq. In Iraq, Colonel Beck has 
been mobilized as a US Army Reserve Judge 
Advocate, assigned as the chief legal advisor for 
detainee operations. He currently works as an 
Assistant US attorney general in Greensboro. 
He is a graduate of Duke Law School. 
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[LOLITA UPDATE 


IOLTA Annual Income Significantly Decreased 


Income 

All information on IOLTA income earned 
in 2004 has now been received. We complet- 
ed the year with a significant decrease in 
income (just over $2.75 million compared to 
just under $3.2 million the previous year). 
This is the first year since 1996 that our total 
income has been below $3 million. We saw 
income steadily decrease throughout 2003 
and into the first quarter of 2004. After that, 
income started to increase slightly—mainly 
due to negotiations with two banks with the 
largest numbers of IOLTA accounts. By 
October we were also beginning to see some 
interest rate increases at some smaller banks. 
We are hoping that the work we are doing to 
improve policies at participating banks and 
the increase in the federal reserve interest rate 
will continue the increase in NC IOLTA 


income. 


Grants 

In order to make just over $3 million in 
grant awards for 2005, the trustees decided to 
use the NC IOLTA Reserve Fund for the first 
time. We have transferred slightly under 
$400,000 from the reserve fund (which had 
totaled just over $1.5 million) for this pur- 
pose. Matching grants of $42,500 will also 
come from the reserve if earned by the organ- 
izations to which they have been offered. The 
trustees were pleased to be able to continue to 
protect the grantees that provide direct legal 
services to the indigent in North Carolina by 
keeping those grants almost completely level, 
although most 
grants were decreased slightly. 

NC IOLTA grants to continuing 


grantees have remained flat (without 


administration-of-justice 


increase) over the past several years because 
of low interest rates and their effect on 
IOLTA income. We are pleased to be in 
this position, however, as IOLTA programs 
in other states have had to decrease grants 
due to lower income. 


Future Plans 
The NC IOULTA trustees are continuing 
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to work to improve bank 
policies affecting [OLTA 
income and to encourage 
attorney participation in 
NC IOLTA, which has 
increased from approxi- 
mately 60% to about 
70% of eligible attorneys 
since 1998. 


New Participants 

Participation in 
IOLTA does not affect a 
lawyer's trust account 
practices and 


affects the principal bal- 


never 


ance of the account. The 
participating bank calcu- 
lates and remits all accu- 
mulated interest, less 

service charges, directly to IOLTA. Lawyers 
still retain complete discretion to determine 
whether a trust deposit is of sufficient size or 
duration to justify placement in a separate 
interest bearing account for a client. 

To learn more about the IOLTA program 
or to become a participant, please call the 
IOLTA office at 919/828-0477. 

The following law firms have joined the 
IOLTA Program since April 2005: 

Adams Legal Services, PA, Charlotte 
Anthony, Daniel B., Winston-Salem 
Aylward, llonka, Charlotte 
Beechler, Christopher A., PC, Winston-Salem 
Bowling Law Firm, Albemarle 
Brockmann, Todd, Charlotte 
Brooks Law Office, Charlotte 

Burch Law Office, Greenville 

Cairo, Jill R., Eden 

Calaway, Clint, Winston-Salem 
Chiarello, Mark, Winston-Salem 
Clodfelter Law Office, Wadesboro 
Cole, Alden B., Wilmington 
Collura, Vincent P, Pittsboro 
Contrivo, Frank J., Candler 
Daniels III, Walter E., Asheville 
Diener Law Office, Snow Hill 


Dodd, Gary A., PA , Asheville 
Doorasamy, Alan, Sr., Winston-Salem 
Edge, Brendan C., Mooresville 

Edwards, Roger L., Oak Island 

Everett, James A., Elkin 

Faucette Law Firm, PLLC, Raleigh 
Fisher, Terry D., Durham 

Fitzgerald, George L., PC, Charlotte 
Franks, George J., Fayetteville 

Hansen Law Firm, Raleigh 

Hay Law Firm, Chapel Hill 

Hinson, Eric W., Chapel Hill 

Hoggard, Lewis W., Windsor 

Hollifield Law Offices, Asheville 
Hullender, David M., Kings Mountain 
Kullmann, Sandra C., Charlotte 

La Mantia Law Offices, PC, Raleigh 
Linville, Renita Thompkins, Winston-Salem 
Ludlum, John G., Warsaw 

Mallard, Michelle V,, Huntersville 
Martin, Dennis G., Jonesville 

McGee Law Firm, The, PLLC, Southport 
McIntosh Law Firm, PC, The, Davidson 
Melver, Roderick T., Winston-Salem 
Merriman IIL, William W., Raleigh 
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Professionalism— Thin Line Between Love and 


Hate 


Bie MCE VN Bee WR TG rele n| Ree 


Domestic relations attorneys, perhaps 
more than any other specialists, have the 
greatest opportunity to enhance the princi- 
ples of professionalism. When you first 
meet your client, you may find a person 
consumed with anger, ravaged by guilt, or 
debilitated by depression. The manner in 
which you conduct the initial interview 
will often times determine the outcome of 
the case. 


|. Initial Interview 

A. At the first meeting, many clients 
appreciate an attorney with a positive atti- 
tude who can assure them that he/she will be 
a zealous but honorable advocate and that 
he/she will represent them in a competent 
and ethical manner. If the client has been 
served with a complaint and notice of hear- 
ing, do not start off by criticizing the oppos- 
ing lawyer or the judge. If you do, they will 
assume that it is acceptable conduct for 
them. Also, do not allow your client to think 
results can be purchased or that for the right 
price you will turn into the biggest bully in 
town. Let your client and witnesses know 
from the first meeting that you are interested 
in doing what is in their best interest, but 
you will also be trying to do what is best for 
the family, if there are children involved. (See 
Rules 1.2 and 1.4 of the Rules of Professional 
Conduct) 

B. Letter of Engagement, Retainer 
Agreement, and Contract - Many clients are 
so emotionally distraught at their first visit, 
they may not remember much of the discus- 
sion. Therefore, send the client a letter of 
engagement, which explains what you will 
be doing for him/her, and enclose a retainer 
agreement that should be signed and wit- 
nessed outside your office and returned with 
your retainer fee. Rule 1.5 of the Rules of 
Professional Conduct has recently been 
changed and requires that all contingency fee 
contracts must be in writing. Discuss the 
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hourly rate you charge and the possible fee 
that could result if all aspects of the case have 
to be litigated. Do not encourage a client to 
borrow money to pay a substantial retainer 
fee that is more than he/she can afford. After 
paying the retainer fee, if he/she is unable to 
make subsequent payments as work is done, 
you will have a problem. Your contract 
should state that you may withdraw if you 
are not paid, but the client will be unhappy 
and likely think that you were not truthful 
about the fees. The client will be further 
upset by the fact that he/she no longer has 
funds to pay another lawyer a retainer fee. 
Although some lawyers have difficulty dis- 
cussing fees, it is imperative that this subject 
be fully addressed in the initial interview and 
later documented in the engagement letter 
and contract. 

C. Explain your office procedures to the 
client. After that initial conference, will 
he/she be able to call you on the phone? If 
you are unavailable, with whom will he/she 
be able to talk? The first few weeks will be 
the most difficult. The client may call the 
office often for things that seem totally 
unnecessary to the lawyer; however, the case 
is likely the most important thing in the 
client’s life. Although the lawyer has other 
cases, a good lawyer makes the client feel that 
his/her case is the most important one in the 
office. 

D. Do not just tell the client what he/she 
wants to hear. If the law and evidence is con- 
trary to what the client wants you to accom- 
plish, be strong and objective enough to tell 
the client what is likely to happen in court. 
Do not imply that you will be willing to 
overstep the ethical lines in order to accom- 
plish whatever the client wants. Send the 
message in the first conference that judges 
cannot be bought, you will not hide assets, 
or commit a fraud on the court—and you 
will not allow them to do so. (Rule 3.3 - 
Candor Toward Tribunal) Explain to the 


client that domestic cases are emotional and 
often difficult. However, it will be your 
objective to be the best lawyer you can be, 
and you will always treat everyone involved 
in the case with respect. State, with convic- 
tion to the client that your ultimate objective 
is to seek justice and to be diligent. At the 
conclusion of the case, your goals are to have 
completely addressed all issues and to have 
given the fact finder the opportunity to 
make an informed decision based on the 
facts and the law. 


Il. Pleadings and Scheduling 

A. Pleadings can set the initial tone for 
the litigation. If you go beyond notice 
pleading and instead elect to embellish mar- 
ital indiscretions, sling mud, air dirty laun- 
dry, and publish confidential matters, you 
are setting the stage for war. Your client may 
delight in reading a public document that 
embarrasses his/her spouse, but you should 
not play that game. There are a number of 
songs and movies teaching us that there is a 
very thin line between love and hate. There 
is no place where this axiom is more pro- 
nounced than in a domestic case. If oppos- 
ing counsel has elected to play the “Rambo” 
role and attempts to shock and intimidate 
your client, take the high road. Assure your 
client that the court will look with disfavor 
on the unprofessional conduct of the oppos- 
ing side. 

B. Do you always check with opposing 
counsel before you schedule a hearing or 
deposition? Have you ever approached a 
judge with an Ex Parte Order when you have 
a strong indication of who the opposing 
counsel is, although no formal appearance 
has yet been made? It is in your client's best 
interest to agree on mutually convenient 
dates and times so that fees are not unneces- 
sarily incurred and time lost from work? 
Civility and extending professional courtesy 
to opposing counsel will likely be to your 
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client’s benefit in the long run. 


III. Discovery Period 

A. Provide timely discovery and respond 
in the manner intended by Rules 26-37. The 
discovery rules were enacted to make facts 
known, not to allow subterfuge, delay and 
obstruction. When opposing counsel objects 
to every interrogatory or request for admis- 
sion by saying, “Objection, the information 
sought by this interrogatory is irrelevant, 
immaterial, overly broad, and unduly bur- 
densome,” how can this be perceived as 
complying with the intention of the rules? 
The objection is often followed by wording 
that says, “Without waiving the objection, 

and opposing counsel will give some 
form of answer. One is left to wonder: is that 
all of the information, or is there something 
not revealed and protected by the objection? 
Should you file a Motion to Compel? Is that 
the professional thing to do? If lawyers are 
interested in seeing that justice is done, 
engaging in gamesmanship is not in the 
client’s best interest. Do not be driven by the 
billable hour. Work with your client to estab- 
lish truthful and accurate answers and evalu- 
ations. Stipulate to as much as you can. Try 
to simplify the records when possible so that 
both sides can agree on the numbers in the 
pursuit of fairness and timely resolution. 

B. If you have been cooperative and have 
provided the opposing side with everything 
in accordance with the rules and they refuse 
to act accordingly, sanctions and attorney 
fees will send a strong message that unpro- 
fessional conduct is expensive. 

C. Do not coach, obstruct, or give 
answers for your client during depositions. If 
the opposing attorney is abusing deposition 
procedure, get everything on the record for 
review by a court, if necessary. Do not try to 
bully or embarrass the opposing litigant in 
the deposition with the hope that you will 
scare him/her into a settlement. Ask relevant 
questions and do not make the deposition 
longer than necessary. You may be accused of 
running up your billable hours. 


IV. Mediations 


One of the best opportunities to demon- 
strate the principles of professionalism is at 
mediation. You do not have to put on your 
litigation face; instead, you can be a problem 
solver. Mediation allows lawyers to serve as 
facilitators, defusing a potentially explosive 
situation in order to reach a fair settlement. 
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Encourage clients to put personal egos aside, 
particularly if there are children involved. 

The mediation process can afford an 
emotional client, who wants an opportunity 
to be heard, the occasion to be heard by a 
respected third party—the mediator. An 
experienced mediator will explain why it is 
in the client’s best interest to settle the mat- 
ter on terms both sides agree to rather than 
having a judge, who may not be totally 
familiar with the history of the case, make 
the final decisions. 


V. Hearings 

A. As with depositions, start every 
motion or hearing by shaking the hand of 
the opposing attorney. This will demonstrate 
to your client that the opposing attorney is 
not your enemy and that civility and respect 
for the legal system will rule the day. When 
lawyers agree to take the high road and han- 
dle a case as professionally as possible, the 
client has little choice but to follow their 
lead. When an opposing attorney and 
his/her client refuses to cooperate and to act 
respectfully, you will have no alternative but 
to come down hard on cross-examination. 
However, always remember that if you revert 
to a scorched earth policy, you may ruin the 
family unit forever. The children may never 
recover from what was said and done in the 
courtroom, whether they were sequestered 
or not. 

B. It is no easy task to decide custody, 
support, or the division of property. If the 
parties cannot agree, our system requires that 
judges make the decisions. We need to make 
that process as easy as possible for the court. 
Final decisions in contested domestic cases 
are emotional and difficult. It is much easier 
to accept the result if the judge was respect- 
ful to all who came before him/her and ren- 
dered a thoughtful decision, based on the 
facts, the law, and sound discretion. 


VI. Conclusion 

Lawyers who take the high road best 
demonstrate the essence of professionalism. 
Some would argue it is easy to espouse this 
lofty ideal in theory, but in an emotionally 
charged domestic case, when your client 
stands to lose his/her children, that standard 
is difficult to maintain. As lawyers, we can- 
not change what happened in our clients’ 
lives, but we can positively affect what will 
happen during the legal process and in the 


future. When there are matters needing to be 


worked out between lawyers, call the oppos- 
ing attorney on the phone, invite him/her to 
lunch, or stop by his/her office and discuss 
the matter face to face. Do not send 
demanding and inflammatory letters, with 
copies to the client, merely to appear tough 
and in control. 

Many of you participated in the North 
Carolina 2003 State of the Profession Survey. 
It showed that domestic lawyers are more 
satisfied with their area of practice than any 
of the other specialists. That is because 
domestic clients are often emotionally and 
financially desperate, and they appreciate the 
assistance they get from their lawyers. At 
times, a bond forms, lasting a lifetime. 
Domestic lawyers know they render a valu- 
able service to clients in need. However, 
because these clients can be stressed and 
demanding, if their lawyer is not willing to 
spend the necessary time on the case, the 
client might consider filing a grievance with 
the State Bar. Basic principles of profession- 
alism such as civility, competence, honesty 
and integrity, and respect for all participants 
in the legal system will be the best safeguards 
you can use to keep an unhappy client from 
filing a grievance. 

The next time you hear a lawyer say, “I 
will never take another domestic case. They 
never end,” or “I am just not cut out for 
domestic work—too much stress and too 
much mud slinging,” tell him/her the rea- 
sons why you like being a domestic lawyer. 
Tell him/her about the time you helped a 
mother and her children in a pro bono 
domestic violence case. Tell him/her about 
the time you intervened and kept a bank 
from foreclosing on a home or repossessing a 
car. Maybe you received a letter from a sen- 
ior in college who was influenced by your 
kindness and professional conduct when she 
was an eight year old in the middle of a cus- 
tody dispute. Because of the way you han- 
dled her parents’ case, she wanted to become 
a lawyer in order to help people. Domestic 
lawyers have a great opportunity to make the 
world and our legal profession better. You 
have the opportunity to be that “thin line 
between love and hate.” = 


Melvin E Wright Jr. is the executive director 
of the Chief Justices 
Professionalism. 

This article was prepared for a CLE pro- 
gram in May for the NABA’s Family Law 


Section annual meeting. 


Commission on 
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LAWYER ASSISTANCE: PROGRAM 


Anger, the Drug 


BY DON=GARR ORE 


CC 


nger is liquor to the ‘dry drunk’ alcoholic. Once anger 


comes in, just like alcohol, it has to wear itself out; it goes 


through the body just like liquor.” These were the words 


of a PALS volunteer to me recently. They struck home. I 


have been working with lawyers and judges dealing with alcohol issues for almost 12 years ‘now, 


and my friend’s statement confirmed my experience both with alcoholic lawyers and lawyers ae : 


fering from depression. Anger can be a powerful drug. Like other drug addictions, once you are 
‘SipSS TED EEEU es Meas esl casStssh sis e22*\s from) a belief system that previously mar 


hooked, you cannot “just say no.” Anger has become an addiction. ¥ 


While the problem of anger is not limit- 
ed to men, in this article I will focus prima- 
rily on the impact of anger on men. It is 
worth noting that as more and more 


women become members of our profession, - 


studies show that issues once thought of as 
being primarily male symptoms (e.g. anger 
being a symptom of male depression) are 
beginning to be seen just as often among 
female members of the profession. In a 
sense, as gender equality becomes more of a 
reality in our profession, we find the types 
of life problems lawyers encounter becom- 
ing distributed nearly equally among all of 
us. 

There are healthy aspects of anger. Like 
most human emotions that at first blush 
seem troublesome, anger has a very impor- 
tant purpose. It is a way our body quickly 
gathers resources to defend itself in a time 
of crisis. It can provide the energy needed to 
get out of a bad, unhealthy situation. It can 
provide the incentive to us as lawyers to 
right wrongs, to work for justice. The prob- 
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lem of course is not the healthy, construc- 
tive use of anger, | but the destructive use of © 

anger. Learning how to use anger healthily, 

to Pr our rt anger in a constructive sg . 


oe er 


:; But. anger that pesbane bihethea g is bia 
anger that hits men in mid- lee ; 

The problem ‘af anger is, for a lot of 
men, a developmental issue. At mid-life 


most men have to come to terms with some 


form of pain. It is the situation that the 
alcoholic faces at whatever age he gets sober. 


The dry drunk is the alcoholic who is not 
willing to face that pain, who avoids the 
work embodied in the 12 steps to gain 
emotional maturity. Without the actual 
alcohol, without the tools of 12 step work 
to gain maturity, the alcoholic is in bad 
need of something to medicate his pain. If 
not alcohol, his drug of choice may be 
anger. 

The situation is similar for most men, 
alcoholic or not, at mid-life. We have to 
face the pain of divorces, the pain of not 


FRIENDS PALS 


becoming quite the lawyers we wanted to 


be, the pain of limited financial success, the 
pain of children who are not successes, the 

pain of parents who die, the pain of sacri- 
- ficing for our career and losing our person- 


al lives, or the pain of becoming estranged 


tured our lives. Most men are not taught as 
~ young men how to deal with the pain of 
loss. Often times the success that we have 


had as good students in high school and 


college, the very success that has led us into 


law school, has allowed us to avoid some of 
the painful experiences many of our peers 
suffered e earlier. The result is that when we 
encounter pain at mid-life we are unpre- 
pared to deal with it. Men who do not 
‘transform their pain transmit it. Pain which 
1 avoided—unsuffered pets Beare 
ae 


In addition to hes sreadonal losses 
(such as loss of a loved one) that cause pain, 
at mid-life there are some inevitable painful 
life processes that must be confronted. Two 
especially are important. 

First, men at mid-life must confront the 
fact that their lives have become restricted. 
We live in a world in which a man’s prime 


_ value is to defend his country and provide 


for his family. These are important and 
honorable roles, but they do not make a 
complete person. They do not feed the part 
of the man that is a little league coach, an 
artist, a musician, a storyteller, a Sunday 
school teacher. You can be a well-known 
lawyer in your town, have an attractive 
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wife, a nice house on the golf course, vaca- 
tions in the sun, and feel a profound empti- 
ness. Most men have sacrificed some 
important part of themselves by mid-life in 
exchange for economic security and gaining 
a foothold in the profession. This is a loss. 
Maybe a necessary one, but a loss nonethe- 
less, and unless it is honestly suffered, it 
may stay lodged in our throats as depression 
and anger. The first step to healing this is 
that men must stop being dishonest with 
themselves and each other. They must per- 
mit their unhappiness to become conscious. 


They must suffer their loss and grow in the ~ 


process. The irony is that less is always 
more, for we grow through losses. 


Second, men must suffer the dueroal 


loss of no longer being mothered. In 
Jungian psychological terms, a man must 
have dealt with his mother complex. The 


greatest psychological influence i in a man’s — 
life, under normal circumstances, is; Lise 


mother. Because of the enormous power of 
this maternal, ieee men who: do not 
gy remain Haat in it. Being tapped 
leads to anger. 


This trap has ge aspects. Fie by 
being unwilling, to take an honest look atte 
the power of the feminine in their lives, eh 
men will allow it to have an even. greater i 
power. Fear of this power then drives men 
to seek either to please ‘women or to domi- ae 
nate them, or both. Whichever way this Se 
goes, the man is apt to become angry. By 
pleasing, he may become passive ageressive 
and express anger in that way. Or, he may 
use anger as a way to try to dominate and _ 
control. Another aspect of the male's 
unconsciously ceding too much psycholog- . 
ical power to the feminine i is that he must _ 
defend against an overvaluation. and fear of 


most of all it is a profound mystery, but the 


misuses of sex are obvious. For the man | 


who has become cut off from the feminine 
qualities of himself and sees life as a cold, 
difficult process, sex may simply be a nar- 


cotic, like anger, that fleetingly allows him 
to escape his own pain of unacceptance. Sex 
as an expression of love presupposes an 


equal partnership, not a relationship where 
power must be held by the man to protect 
himself from his own unlived inner aspects 
and the loss of maternal nurturance. 
Ironically, men who have become 
addicted to alcohol and other drugs and 


have sought treatment or AA have an 
advantage over men who have not. They 
have been forced to confront their pain. Of 
course if they do not, then their need for 
the medication of anger is even greater. 
Anger is only visibly a problem for a few 
of the lawyers who are troubled by it. We 
become acculturated at an early age to sup- 
press anger. Usually by five years of age, we 
have learned that expressions of anger are 
unacceptable to others. And of course, this 


is good socialization. Many expressions of 


anger are inappropriate. The problem is 
that the small child often learns that having 
the feeling of anger itself, not just a destruc- 
tive expression of it, is inappropriate. Often 
high achievers, like lawyers, learn this lesson 


— implicitly. So it is important to look at 
_ some of the ways hidden anger is expressed. 
The list could be much longer, but here are 


some of the signs of hidden, unexpressed 
anger: pret 
= Smiling wie you are sad 0 or upset 
4 Always being late 
2 . Digestive tract Bove 
ay . Depression | Files 
. Being tired all the time 


. Difficulty getting to sleep or awaking | 


a and difficulty going | back to sleep 
4. Sarcasm and cynicism 


u a Grinding of teeth or jaw 


| Priddesiaatian: 


The first step then i in ene wid anger 


: which | in many ways is the hardest, St 

ef accepting, ‘it. Often we want to skip some _ 
part of the ‘maturing process. We feel like i it: 
is childish of us to really believe that we are 
‘still angry at our mothers. No shortcuts : 

sexuality. Sex defies easy definition rand <=: 


with. anger. ~The more. awareness and 


acceptance of it are avoided, the more in 


control of you it will be. The third step is 
‘action. We need to take some action that 


will discharge the ; anger in some way that 
~ does not hurt you or others. We need to 
take action in ways that will allow us to feel, 
without fear of being overwhelmed. 


In summary, let’s review what we know 


_ about anger. Anger is a normal consequence 


at suffering loss in life. By mid-life, we all 


have suffered some major situational and 


developmental losses. If we have not suf- 


fered them consciously then chances are we 
have buried our anger. Hidden anger is 
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@ Getting sleepy at inappropriate times 
re a arable: especially at about ee 


insidious and can ruin our enjoyment of life 
and that of those around us. For those who 
have not dealt with life’s maturing issues of 
loss, then anger can be a way to medicate 
feelings. One can in fact get drunk on anger 
and stay drunk on anger for lengthy periods 
of time. 

Healthy Anger 

m a signal that something is wrong 

m a response of moral outrage 

Hidden Anger 

m a defense against experiencing loss 

™ a way to avoid intimacy 

® a way to seek to maintain the illusion 
one is in control 

= counseling with a therapist is often 
required to address underlying issues and 
develop healthy coping mechanisms 

Narcotic Anger 

m a chronic habit used to avoid experi- 
encing feelings of loss or shame 

m if it turns into rage and physical and 
emotional violence, it may require behav- 


ioral therapy to minimize danger to others 


™ often acts in normal addiction cycle 
that is self-reinforcing 

= often requires support from a self help 
support program for a person to be able to 


address underlying issues 


~@ counseling with a therapist is often 
required to address underlying issues and 
develop healthy coping mechanisms 
Getting rid of an accumulation of 
buried anger and resentments is one of the 


_ most important tasks to live a life of free- 
dom. The Buddhist would say that 


is to become aware of i it. The second Srey | 


through the acceptance of pain that under- 


_ lies anger we free ourselves from the attach- 


ment it holds over us. Whether one seeks 


help in therapy, a self help support group, 


or Buddhist practice, the process of coping 


with the anger—that unaddressed would 


destroy us—can be what ultimately frees 


us, @ 


The North Carolina Lawyer Assistance 
Program is a confidential program of assis- 


tance for all North Carolina lawyers. The 


Lawyer Assistance Program has two outreach- 


es; PALS and FRIENDS. PALS addresses 


alcoholism and other addiction; FRIENDS 


depression and other mental health problems. 
If you are a North Carolina lawyer or law stu- 
dent and would like more information go to 
www.nclap.org or call toll free: Don Carroll at 
1-800-720-7257 or Ed Ward at 1-877-627- 
3743. 
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A Profile in Specialization 


recently sat down with Denise Mullen, assistant director 


of specialization, to talk about her decision to pursue 


certification and the impact it has had on her career. 


Milam received her law degree from Wake Forest in 


artha Milam, a 


Board Certified 


Specialist — in 


family 


law, 


1987 and currently practices with the Reinhardt Milam 


Law Group, PLLC, in Durham. Here are a few of her 


comments. 


Q: Why did you pursue certification? 

I believe that when the consuming public 
looks to hire a lawyer, there really is a differ- 
ence in those who are substantially involved 
in a practice area and those who just practice 
a bit in that area. I didn’t want to do a dis- 
service to my clients by not really dedicating 
myself to family law. I had good continuing 
education courses in family law, was active in 
the bar association's family law section, and it 
just made sense given my commitment to 
the field. I knew it would be a learning expe- 
rience and I also admit there was a little bit 
of my ego involved. 

Q: How did you prepare for the examina- 
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Experience - Knowledge - Professional Reputation: 
The Building Blocks of Board Certification 


tion? 

I took some time off from work and went 
through the various statutes including 
Chapter 50 and 5OB. I read all of the case 
annotations, and for those cases that seemed 
confusing, I pulled more information. 
Although I had represented children in juve- 
nile delinquency matters I had not been 
involved in any abuse and neglect cases so I 
spent some time familiarizing myself with 
those issues before sitting for the certification 
exam. 

Q: Was the certification process (exam, ref- 
erences, application) valuable to you in any 
way? 


The exam was. I found it to be a com- 
prehensive exam, not super difficult. It didn’t 
include trick questions, just a thorough test- 
ing of general knowledge. I found reviewing 
for the exam to be very helpful. I really 
believe that it’s important to sit down about 
once a year to read the rules. It's easy to 
assume you have stored all of the necessary 
information, but changes do occur and it’s 
important to keep yourself informed. 
Studying for the exam is a great refresher, 
especially for someone who’ been in practice 
5-7 years. There’s no time wasted because 
youre doing something that’s going to have a 
positive effect on your practice, even if you 
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decide not to take the exam. 
Q: Has certification been helpful to your 
practice? 

Yes, it’s been helpful on two levels. First, | 
know I get referrals as a result of my certifi- 
cation. Second, in family law, we have a CLE 
course just for specialists that is truly excel- 
lent. I’ve gained a good amount of knowl- 
edge from that course over the years. It’s also 
nice to have colleagues with the same level of 
commitment to family law. I feel comfort- 
able calling other specialists when I have 
questions. I've learned so much from the 
group, especially those with more experi- 
ence. 

Q: What do your clients say about your cer- 
tification? 

They often ask what it means. I explain 
the process and it appears to give them com- 
fort that I’ve achieved this standard in my 
field. 

Q: How does your certification benefit 
your clients? 

Specialists have increased requirements 
for continuing legal education courses in 
their field. Not a year goes by that I don’t 
have a substantial amount of family law 
CLE. I love education and find CLE courses 
a real pleasure. | justify the time and expense 
because it’s necessary to maintain my certifi- 
cation. I also have a network of fabulous 
attorneys throughout the state. I can find a 
lawyer anywhere in the US, when necessary, 
to help a client or myself. 

Q: Are there any hot topics in your special- 
ty area right now? 

Right now the state legislature is looking 
at the issue of so-called embedded taxes and 
the implication of their existence on both the 
value and the division of certain martial 
property in equitable distribution. It’s chal- 
lenging to look at the tax effects of transfer- 
ring property incident to divorce, particular- 
ly if the spouse who will be awarded the 
asset/business isn’t planning to sell it. There 
seems to be a major split of opinion among 
the family law bar as to whether embedded 


taxes are too speculative and, therefore, 
should not be considered by a court in an 
equitable distribution trial. 

There are also excellent changes to pro- 
mote working with families to minimize 
conflict. These include engaging a parent- 
ing coordinator to assist parents in high 
conflict custody cases and using the collab- 
orative process as a dispute resolution tech- 
nique. Parenting coordinators work with 
high conflict parents to model good com- 
munication and resolve disputes between 
them in child custody cases and in so 
doing, keep the parents from repeatedly 
running back to court. Collaborative fami- 
ly law is a dispute resolution process where- 
in all parties, including attorneys, sign an 
agreement to keep their issues out of court 
and to proceed in negotiations with com- 
plete candor. Agreements arrived at 
through the use of the collaborative process 
are many times more durable than agree- 
ments/resolutions arrived at through the 
use of other methods of dispute resolution. 
Also, the collaborative process more than 
any other permits the divorcing parties to 
have control over their decision making. 
These new developments can work for a 
broad spectrum of people and typically 
lead to more lasting resolutions for all 
involved. 

Q: How do you stay current in your field? 

Mainly through taking continuing legal 
education courses, staying involved with the 
list-serves, and by reading the cases from the 
court of appeals and the Supreme Court as 
they are announced. 

Q: Is certification important in your prac- 
tice area? 

So many people experience divorce 
and/or are affected by divorce that I cannot 
think of another area of legal practice where 
expertise is more important. Further, so 
much of what is decided at trial in family law 
cases is within the discretion of the trial 
judge. The result is that the trial level really is 


the court of last resort for most family law 


litigants. Additionally, few people can afford 
to litigate and the best way to avoid litigation 
is to retain a lawyer who has the expertise to 
properly analyze a case to see whether litiga- 
tion is in the client’s best interest. For all of 
these reasons, engaging a family law special- 
ist is most helpful. Unfortunately, I think 
that more needs to be done to educate the 
public as to why it is to their benefit to retain 
specialists to represent them. 

Q: How does specialization benefit the pro- 
fession? 

It helps us to think about quality of serv- 
ice. Participating in the program raises the 
standard of professionalism. The more you 
know about family law, the more inclined 
you are to do a better job. 

Q: How do you see the future of specializa- 
tion? 

I think the program is here to stay, and 
that’s a good thing. Consumers have better 
access to information and are demanding 
more. It really serves to help them make 
informed decisions when seeking a lawyer. I 
would like to see the State Bar do more to 
publicize the program with the public. Folks 
need to know that board certified legal spe- 
cialists are experts in their field just as board 
certified surgeons or CPA’ are. I believe that 
with more publicity and support from the 
State Bar more practitioners would be inter- 
ested in becoming certified specialists and 
that would be superb for our profession and 
beneficial to the clients we serve. 

Q: In what other areas would you like to see 
certification offered? 

Perhaps healthcare law, education law, or 
social security/disability law. 

Q: What would you say to encourage other 
lawyers to pursue certification? 

If you're feeling a little stale, certifica- 
tion is a good way to breathe some life into 
your career. We all need challenges—let 
this be your next challenge. Take your 
practice up a notch, and at least in family 
law, you get to be a part of a fine group of 
specialists. ™ 


“ . in family law, we have a CLE course just for specialists that is truly excellent. . . . I feel 


comfortable calling other specialists when I have questions. I ve learned so much from the 


group, especially those with more experience.” 
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TRUST ACCOUNTING 


Brunos lop Tips for Tip Top Trust Accounting 


By BRUNO DEMOLLI 


“Each quarter, Staff Auditor Bruno DeMolli 
reports to the Ethics Committee on his findings 
while auditing lawyers trust accounts during the 
preceding quarter. The purpose of this column is 
to share Bruno’ observations with the general 
membership of the bar. If there is a question 
about trust accounting that you would like 
answered, please direct your inquiry to “Bruno’s 
Tips” clo Alice Mine at the State Bar mailing 


address or amine@ncbar,.com. 


Around the State 

Where I've Been This Quarter 

I just completed random audits in the 
12th Judicial District (Cumberland County) 
and the 17B Judicial District (Stokes and 
Surry Counties). In the 12th Judicial District, 
which has 308 lawyers, 47 lawyers where ran- 
domly selected for audit. The reviews collec- 
tively involved 87 lawyers because all general 
trust accounts and fiduciary accounts for a law 
firm are reviewed when any lawyer practicing 
with the firm is selected for random audit. 
The 12th was previously audited in 1987, 
1991, 1995, and 2000. 

The 17B Judicial District has 82 lawyers. 
Of these, 13 lawyers were randomly selected 
for review and the reviews collectively 
involved 19 lawyers. The district was previ- 
ously audited in 1987, 1988, 1989, and 1999. 

Over half (67%) of the lawyers selected for 
audit this quarter were sole practitioners. 

The Common Problems 

Unfortunately, the most common viola- 
tions of the trust accounting rules by the 
lawyers in the 12th and 17B Judicial Districts 
were violations that I routinely find when 
auditing lawyers’ trust accounts. Here are the 
stats for this quarter: 

= 53% of the lawyers failed to reconcile 
their trust accounts on a quarterly basis. 

= 45% of the lawyers failed to provide 
written accountings to clients upon the com- 
pletion of the disbursements of the clients’ 
funds or, if the funds were retained for more 
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than one year, annually. 

= 57% of the lawyers failed to always iden- 
tify the client and the source of funds on 
deposit slips for the trust account. 

= 22% of the lawyers failed to obtain the 
back image of a cancelled check from the 
depository bank. 

Items Noted During this Quarter’s Audits 

Some banks are not crediting deposits 
made prior to 2:00 pm until midnight of the 
same day, while deposits made after 2:00 pm 
are not credited until midnight of the follow- 
ing business day. Be sure to check with your 
bank and take this timing issue into account 
when you are making disbursements from the 
trust account. More importantly, be sure you 
understand the bank’s credit policy for 
deposits to avoid drawing against funds that 
have not be finally credited to the account. 

Some lawyers mistakenly believe that the 
Good Funds Settlement Act (Chap. 45A) 
requires banks to give immediate credit upon 
the deposit of a certified, cashier's, official, or 
teller’s check drawn on a FDIC insured bank. 
If you want provisional credit upon the 
deposit of these instruments, you must make 
specific arrangements with your depository 
bank. 

When an electronic funds transfer (EFT) 
is made into a trust account, the bank’s 
records identify the source of the funds but do 
not record the client for whom the funds were 
deposited. The trust accounting rules require 
a bank receipt or deposit slip to list the source 
and date of receipt of all funds deposited into 
a fiduciary or trust account. In the case of a 
general trust account, the bank receipt or 
deposit slip must also record the name of the 
client or other person to whom the funds 
belong. Therefore, the use of an EFT service 
that fails to meet this requirement should be 
discontinued. 

Wachovia Bank declines to make reports 
to the State Bar on any non-IOLTA trust 
account of the presentation of an instrument 


for payment against the account where the 
account balance is not sufficient to pay the 
instrument. The trust accounting rules 
require lawyers to maintain their trust 
accounts at banks that agree to make such 
reports. If your trust account is with Wachovia 
and it is not an IJOLTA account, you may be 
in violation of this requirement. 

The trust accounting rules require a lawyer 
who discovers or reasonably believes that trust 
funds have been misappropriated or misap- 
plied to promptly inform the State Bar. In the 
12th Judicial District, there were three inci- 
dents of failure to report a suspected misap- 
propriation to the Bar. = 


Bruno DeMolli is the staff auditor for the 
North Carolina State Bar, 


“Judicial districts randomly selected 
for audit during the second quarter of 


2005 are Judicial District 9A (consist- 
ing of Caswell and Person Counties) 
and Judicial District 28 (Buncomb 
County). . 
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Responding to Discovery Requests 


Bava ele Giba NEE ES@ Be Viol Nae 


Rule 3.4, Fairness to Opposing Party and 
Counsel, is the key rule on a lawyer's profes- 
sional responsibilities when preparing a case 
for trial. “Fairness” is indeed the operative 
word. The rule promotes fair competition in 
our adversary system by prohibiting the fol- 
lowing three abuses: the destruction and con- 
cealment of evidence, attempts to improper- 
ly influence witnesses, and obstructive trial 
tactics. This article examines the first prohibi- 
tion, on destruction and concealment of evi- 
dence, in the context of responding to dis- 
covery. 

Rule 3.4(a) prohibits “unlawfully” destroy- 
ing, altering, concealing, or obstructing access 
to evidence having “potential evidentiary 
value.” Intent to defraud is not required. ‘To 
determine whether particular conduct is pro- 
hibited we must first look to the law on 
obstruction of justice. In North Carolina, the 
law on obstruction has relatively narrow appli- 
cation. G.S. §14-221.1 makes it a crime to 
alter, destroy, or steal evidence—in the posses- 
sion of law enforcement—that is relevant to 
any criminal offense or court proceeding. 
Civil trial lawyers will rarely bump up against 
this law. Federal law, on the other hand, 
makes it a crime to “corruptly” obstruct the 
“due administration of justice.” 18 U.S.C. 


§1503. This provision has been construed as 
intentional destruction of evidence for a 
pending judicial proceeding. 

But shouldn't “unlawful” in Rule 3.4(a) be 
read broadly to include acts that may not be 
crimes but violate other law? Specifically, the 
law of civil fraud and civil discovery should be 
taken into account. Actions that might be 
considered fraudulent and, therefore, unlaw- 
ful include destruction of documents that a 
lawyer knows or reasonably should know may 
be the subject of a discovery request and assist- 
ing with evident tampering by a client or third 
party. Concealing or withholding evidence 
sought in a legitimate discovery request under 
the Rules of Civil Procedure should also be 
considered “unlawful” concealment under 
Rule 3.4(a). 

Accordingly, misrepresentations and affir- 
mative misstatements in a response to an 
interrogatory or a request for admission are 
unethical, but the line between unethical 
conduct and good advocacy becomes blurred 
as we move from framing responses inten- 
tionally to conceal evidence, to confusing, 
evasive, or incomplete answers, to interpret- 
ing discovery requests narrowly to avoid dis- 
closure. 

How can a lawyer be a good advocate and 


an ethical lawyer when responding to discov- 
ery? By avoiding all efforts to mislead, con- 
fuse, or obscure; objecting to a discovery 
request only when there is a bona fide legal 
reason for doing so; and following the proper 
procedure for challenging a discovery request. 
For example, if there is a legitimate objection 
to a request to produce, the lawyer should file 
a motion for a protective order. When declin- 
ing to respond to an interrogatory, the lawyer 
should set forth the formal objection with 
sufficient specificity to permit the opposing 
party to challenge the objection and the court 
to rule. Similarly, when withholding docu- 
ments or other items sought by a request to 
produce, the lawyer should identify the infor- 
mation being withheld and the reason for 
withholding with sufficient specificity to 
enable the opposing party to challenge the 
objection in court. 

The duty of competent representation 
under Rule 1.1 is not at odds with the duty 
of fairness in Rule 3.4. Competent represen- 
tation requires a lawyer to respond only to the 
questions asked, to resist inappropriate 
requests for information or admissions, to 
produce only what is requested, and to assert 
legitimate objections. If you do this, it will be 
“good lawyering” indeed. = 
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PEATUR ED ART 1S ft 


Gayle Stott Lowry 


Gayle Stott Lowry’s landscape paintings 
of pristine natural environments are tran- 
quil and lovely, and leave the viewer nos- 
talgic for a natural world that, for most of 
us, no longer exists just outside the back 
door or down the lane. As Lowry explained 
in an interview in 2000 about her series of 
fourteen paintings of pre-construction NC 
State Centennial Campus in Raleigh: 

This is land I wanted to visually pre- 

serve, if only on canvas.... [It] is anoth- 

er way to process change and loss and 
come to grips with it...its my way of 
saying goodbye.! 

On the back of each painting in the 
Centennial Campus series, Lowry recorded 
the date, the direction she was facing when 
painting, and the longitude and latitude of 
the location using a global positioning 
unit. Appropriately, she named the exhibi- 
tion of the paintings, “Lost Landscape.” In 
a review of the show, one critic described 
the sense of loss the paintings evoke as fol- 
lows: 

Many of us hear the trees speaking to us 
in the creaking and groaning of limbs in 
the wind and know the healing that a 
place, quiet and green, can bring. Now 
we must all stop and listen. We are in 
grave danger of losing such places. Lest 
we forget, Lowry paints her passionate 
paintings. 

Lowry studied art and primary educa- 
tion at East Carolina University in 
Greenville. Her work is a part of the cor- 
porate collections of Glaxo Wellcome, 
S.A.S. Institute, Progress Energy, R.J. 
Reynolds, Wachovia, and Duke Medical 
Center. Recent awards include a merit 
award at the Greensboro Artists’ League's 
22nd Annual Traveling Exhibition, Best in 
Show at Artspace’s 10th Anniversary 
Exhibition, a Director’s Award for New 
Works at Artspace, and a City of Raleigh 
Arts Commission Project Grant. Her work 
has appeared in a number of juried exhibi- 
tions including Best in the Triangle 2004 
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and the 49th Durham Art Guild 
Exhibition where she received second 
place. She has lived and painted in Raleigh 
for 25 years. = 


sage 


Lake Johr 


SON 


i] 


In Remembrance 


Endnotes 


1. Richard Stradling, “Art of Capturing Lost Landscape,” 
The Raleigh News & Observer, May 6, 2000. 

2. Michele Natale, “Lost Landscape, Saving Place, One 
Artist's Warning,” The Spectator, May 3, 2000. 


Each quarter, the works of a different contemporary North Carolina artist are displayed 
in the two large storefront windows of the State Bar building. The artworks enhance the 
beauty of the exterior of our building and provide visual interest to pedestrians passing by on 


Fayetteville Street Mall. The State Bar is grateful to Melissa Peden, of Peden Art Consultants, 


for her assistance in selecting appropriate pieces and to the Raleigh Contemporary Gallery 
(RCG), the artists’ representative, for arranging this loan program. Readers who want to 
know more about an artist may contact Melissa Peden at 919.829.9096, or Rory Parnell at 
the RCG, 323 Blake Street, Raleigh, NC 27601 (919.828.6500). 


SUMMER 2005 


THE DISCIPLINARY DEPARTMENT _ 


Attorneys Receive Professional Discipline 


Disbarments 

Charlotte attorneys Michael Bradbury, 
Robin Knight and Richard D. Poling were 
disbarred following recent trials before the 
Disciplinary Hearing Commission. Each 
attorney misappropriated client funds. 

Dewey Butler, from Dunn, was dis- 
barred by the DHC in March for forging a 
client's name on a check and embezzling 
client funds. 

Two North Carolina lawyers who live in 
other states lost their North Carolina law 
licenses in reciprocal discipline proceedings 
in January 2005 after they were disbarred by 
the Supreme Court in the states in which 
they reside. Mark D. Lattimore who lives in 
South Carolina, was disbarred for neglecting 
client matters and engaging in criminal con- 
duct. Paul C. Bland, who lives in Virginia, 
was disbarred for neglecting client matters, 
failing to communicate, and other viola- 
tions of the Rules of Professional Conduct. 

Douglas T. Simons of Durham surren- 
dered his license to the State Bar Council 
on April 15, 2005, and was disbarred. 
Simons admitted misappropriating client 


funds. 


Suspensions & Stayed Suspensions 

Valerie Perkins of Greensboro misled a 
potential client about fees charged for her 
services in a criminal matter and failed to 
respond to the State Bar’s letter of notice 
and notice of fee dispute petition. Ms. 
Perkins’ law license was suspended for two 
years. She may seek a stay of the suspension 
at any time upon proof that she has com- 
plied with certain conditions. 

The law license of Bobby G. Martin of 
Winston-Salem was suspended for 18 
months and the suspension was stayed for 
three years on various conditions pursuant 
to a consent order entered by the DHC on 
April 26, 2005. The order found that 
Martin advised clients to engage in certain 
financial transactions when his interests 
conflicted with those of the clients, among 
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other misconduct. 


Censures 

Wilmington attorney Terry Zick was 
censured by the Disciplinary Hearing 
State Bar 
Grievance Committee in separate orders 


Commission and by the 


entered in January 2005. The commission 
found that Zick neglected client matters, 
filed misleading documents in a court pro- 
ceeding, and failed to respond to inquiries 
of the NC State Bar, among other viola- 
tions of the Rules of Professional Conduct. 
The Grievance Committee found that Zick 
neglected additional client matters, failed to 
participate in the State Bar’s fee dispute 
program, and failed to correct misleading 
statements made to a tribunal, among other 
violations of the Rules of Professional 
Conduct. 


Reprimands 

Pamela Hunter, who is from Charlotte, 
was charged with habitually failing to fol- 
low North Carolina General Statutes and 
Rules of Civil Procedure while representing 
clients before the Industrial Commission. 
Hunter initially rejected the reprimand 
imposed by the Grievance Committee, but 
later agreed to accept the discipline, where- 
upon the staff dismissed the complaint 
before the DHC. 

Raleigh attorney Michael Unti was rep- 
rimanded pursuant to a consent order 
entered by the Disciplinary Hearing 
Commission in March. Unti neglected a 
civil matter he was handling for a 
Connecticut lawyer. 

Laurie Baker failed to supervise a non- 
lawyer employee and failed to inform her 
clients of the limited scope of her represen- 
tation. The DHC issued a reprimand to 
Baker, who practices in Charlotte. 

The Grievance Committee of the NC 
State Bar reprimanded six attorneys at its 
meeting in January 2005. The committee 
found that 
Charlotte commingled client and personal 


Savannah R. Bowie of 


funds in her trust account and failed to take 
prompt action when a review of her trust 
account indicated accounting deficiencies. 
Gustavus L. Donnelly Sr. of Mt. Airy was 
disciplined for communicating with a per- 
son he knew to be represented by counsel 
Goldsmith Jr. of 


Hendersonville was reprimanded for dis- 


and James _ L. 


seminating a misleading advertisement for 
legal services. Chris Godwin of Fayetteville 
was reprimanded for neglecting a real estate 
matter and failing to reconcile his attorney 
trust account at least quarterly. L. Keith 
Hance of Gastonia was reprimanded for 
failing to promptly disconnect a telephone 
line after the Grievance Committee warned 
him that it was improper to disseminate 
advertisements listing a Shelby, NC, tele- 
phone number when he had no law office 
in Shelby. Finally, Samuel L. Richardson 
HI of Oak Ridge was reprimanded for 
directing a notary to falsely attest that a 
deed of trust had been signed in the notary’s 
presence and for notarizing another deed of 
trust which he knew contained a false 
acknowledgment. 


Admonitions 

Krispen Culbertson, who practices in 
Greensboro, was admonished by the DHC 
for disseminating misleading information 
on his letterhead and his firm website. The 
letterhead and website indicated that 
Culbertson was “published in Federal 
Reports, 3rd Series.” Culbertson has filed 


notice of appeal. 


Disability Cases 

Cecelia Lewis was transferred to disabil- 
ity inactive status by consent as a result of a 
show cause proceeding in March. Ms. 
Lewis lives in Iredell County. 

Greensboro attorney Tracey Tankersley 
was transferred to disability inactive status 
by the Grievance Committee pursuant to a 
consent order dated April 6, 2005. 
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PROFOSED OPINIONS 


Threatening to Report Undocumented Status to INS to 
Gain Advantage in Civil Matter 


Council Actions 

At a meeting on April 15, 2005, the State 
Bar Council adopted the opinion summa- 
rized below upon the recommendation of 
the Ethics Committee. 

2005 Formal Ethics Opinion 2 

Employment of Nonlawyer to Represent 
Social Security Claimants 

Opinion rules that a law firm that 
employs a nonlawyer to represent Social 
Security claimants must so disclose to 
prospective clients and in any advertising for 
this service.. 


Ethics Committee Actions 

At a meeting on April 14, 2005, the 
Ethics Committee agreed that proposed 
2004 FEO 12, Hiring An Independent Title 
Search Company, should continue to be 
studied by a subcommittee. The proposed 
opinion concludes that a lawyer who is clos- 
ing a real estate transaction may not use the 
services of a company that employs parale- 
gals to perform the public records search. 
The committee also agreed that proposed 
2005 FEO 1, Appearance Before Judge Who 
Is A Family Member, requires clarification 
and deferred action on the proposed opin- 
ion until the next meeting of the commit- 
tee. The committee revised proposed 2004 
FEO 10, Preparation of Deed When 
Representing Buyer in Closing. The revised 
proposed opinion appears below. One new 
opinion was proposed by the committee 
and appears below. The comments of read- 
ers are welcomed. 


Proposed 2004 Formal Ethics Opinion 
10 (Revised) 
Preparation of Deed When 
Representing Buyer in Closing 
April 14, 2005 

Proposed opinion rules that the lawyer for 
the buyer of residential real estate may prepare 
the deed without creating a client-lawyer rela- 
tionship with the seller provided the lawyer 
makes specific disclosures to the seller and clari- 


fies her role for the seller. 


D2 


Inquiry #1: 

Attorney A represents Buyer for the pur- 
pose of closing on the purchase of residential 
real property. Seller is not represented by a 
lawyer. The purchase contract states that the 
property is to be conveyed by Seller to Buyer 
by a deed but the form of the deed may or 
may not be specified in the contract. If 
Attorney A prepares the deed as a part of her 
representation of Buyer, is it assumed that 
she also represents Seller? 


Opinion #1: 

No. Attorney A may prepare the deed as 
an accommodation to the needs of her 
client, the buyer, without becoming the 
lawyer for Seller. Prior to the execution of the 
deed by Seller, Attorney A must explain to 
Seller that her client is Buyer, that she does 
not represent Seller, and that she cannot give 
legal advice to Seller other than the advice to 
secure legal Rule  4.3(a). 
Furthermore, Attorney A must inform Seller 
that she will prepare the deed consistent with 


counsel. 


the specifications in the purchase agreement, 
if any, but, in the absence of such specifica- 
tions, she will prepare a deed that will protect 
the interests of her client and, therefore, 
Seller may desire to seek legal advice. These 
disclosures avoid the risk of overreaching or 
misleading Seller. See Rule 8.4(c). To the 
extent that this opinion is contrary to CPR 
100 or RPC 210 (Opinion #3), this opinion 
controls. 

This situation is distinguishable from the 
situation addressed in 2002 FEO 8 which 
holds that a lawyer for a plaintiff may not 
prepare the answer to a complaint for an 
unrepresented adverse party to file pro se 
because the lawyer may not give legal advice 
to an unrepresented adverse party. An answer 
to a complaint, unlike a deed, is an adversar- 
ial document that sets forth the defendant’s 
legal position without regard to the interests 
of the plaintiff. A deed, on the other hand, 
does not represent the unilateral interests of 
the seller because the buyer is the specific 
and intended beneficiary of the deed even 


Rules, Procedure, 


Comments 


All opinions of the Ethics 
Committee are predicated upon the 
Rules of Professional Conduct as revised 
effective March 1, 2003, and thereafter 
amended, and referred to herein as the 
Rules of Professional Conduct (2003). 
The proposed opinions are issued pur- 
suant to the “Procedures for Ruling on 
Questions of Legal Ethics.” 27 
N.C.A.C. ID, Sect .0100. Any interest- 
ed person or group may submit a writ- 
ten comment or request to be heard 
concerning a proposed opinion. Any 
such request should be directed to the 
Ethics Committee at PO Box 25908, 
Raleigh, NC 27611, prior to the next 
meeting of the committee in July 2005. 


Captions and 
Headnotes 


A caption and a short description of 


each of the proposed opinions precedes 
the statement of the inquiry. The cap- 
tions and descriptions are provided as 
research aids and are not official state- 
ments of the Ethics Committee or the 
council. 


though the buyer is not a signatory on the 
deed. Therefore, as long as the lawyer clari- 
fies her role, makes the disclosures specified 
above, and does not give the seller legal 
advice, the lawyer may prepare the deed to 
further the interests of her client, the buyer. 
See, e.g. 2003 FEO 7 (“[T]he purpose and 
goals of the engagement determine the iden- 
tity of the client, not the signatory on the 
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Public Information 


The Ethics Committee's meetings are 
public, and materials submitted for con- 
sideration are generally NOT held in 
confidence. Persons submitting requests 
for advice are cautioned that inquiries 
should not disclose client confidences or 
sensitive information that is not neces- 
sary to the resolution of the ethical ques- 
tions presented. 


document prepared by the lawyer.”) Note, 
however, that preparing documents for the 
seller other than a deed may mislead the sell- 
er as to the lawyer's role and raise a pre- 
sumption that the lawyer has duties to the 
seller. See, e.g., Cornelius v. Helms, 120 N.C. 
App. 172, 461 S. E. 2d 338 (1995), disc. rev. 
denied, 342 N.C. 653, 467 S. E. 2d 709 
(1996). 

Although the disclosures required by this 
opinion do not have to be in writing and the 
written consent of the seller is not required, 
it is the better practice for the closing lawyer 
to include the disclosures in a written state- 
ment that is provided to the seller prior to 
the seller’s execution of the deed. 


Inquiry #2: 

If the legal fee for preparing the deed is 
allocated to Seller do the responses to the 
prior inquiries change? 


Opinion #2: 

No, provided Attorney A makes the dis- 
closures required in Opinion #1 above and 
follows the requirements of Rule 1.8(f). 
Rule 1.8(f) permits a lawyer to accept 
compensation for a representation from 
someone other than the client provided the 
client gives informed consent, there is no 
interference with the lawyer’s professional 
judgment or the client-lawyer relationship, 
and the confidentiality of client informa- 
tion is protected. 


Proposed 2005 Formal Ethics 
Opinion 3 
Threatening Immigration Prosecution 
to Gain An Advantage in a Civil Matter 
April 14, 2005 

Proposed opinion rules that a lawyer may 
not threaten to report an opposing party or a 
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witness to immigration officials to gain an 
advantage in civil settlement negotiations. 


Inquiry: 

During the discovery phase of a civil law- 
suit, the defense lawyer learns that the plain- 
tiff may be in the country illegally. Some of 
the plaintiff’s witnesses may also be in the 
country illegally. The plaintiff’s immigration 
status is entirely unrelated to the civil suit. 

May the defense lawyer threaten to report 
the plaintiff or a witness to immigration 
authorities to induce the plaintiff to capitu- 
late during the settlement negotiations of the 
civil suit? 


Opinion: 

This is a matter of first impression. The 
Rules of Professional Conduct and the ethics 
opinions have previously addressed only the 
issue of threatening criminal prosecution to 
gain an advantage in a civil matter. 

Before 1997, Rule 7.5 of the Rules of 
Professional Conduct made it unethical for 
a lawyer “to present, participate in present- 
ing, or threaten to present criminal charges 
primarily to obtain an advantage in a civil 
matter.” The rule was not included in the 
Rules of Professional Conduct when they 
were comprehensively revised in 1997. 
Nevertheless, a lawyer may not use a threat 
of criminal prosecution with impunity. 
Threats that constitute extortion, com- 
pounding a crime, or abuse of process are 
already prohibited by other rules. See Rule 
3.1 (meritorious claims); Rule 4.1 (truthful- 
ness in statements to others); Rule 4.4 
(respect for rights of third persons); Rule 
8.4(b) and (c)(prohibiting criminal or 
fraudulent conduct). Moreover, 98 FEO 19 
provides that a lawyer may present or threat- 
en to present criminal charges in association 
with the prosecution of a civil matter but 
only if the criminal charges are related to the 
civil matter, the lawyer believes the charges 
to be well grounded in fact and warranted 
by law, and the lawyer does not imply an 
ability improperly to influence the district 
attorney, the judge or the criminal justice 
system. 

The present inquiry involves the threat, 
not of criminal prosecution, but of disclosure 
to immigration authorities. Whether making 
such a threat is criminal extortion is a legal 
determination outside the purview of the 
Ethics Committee. If it is, the conduct is pro- 


hibited under Rule 8.4(b). Even where a 


lawyer may lawfully threaten to report a party 
or a witness to immigration authorities to gain 
leverage in a civil matter, however, the 
exploitation of information unrelated to the 
client’s legitimate interest in resolving the law- 
suit raises some of the same concerns as threat- 
ening to pursue the criminal prosecution of 
the opposing party for an unrelated crime. 

In ABA Formal Opinion No. 92-363, 
threats of criminal prosecution are permitted 
only when there is a nexus between the facts 
and circumstances giving rise to the civil 
claim, and those supporting criminal 
charges. As explained in the opinion, requir- 
ing a relationship between the civil and crim- 
inal matters 

tends to ensure that negotiations will be 

focused on the true value of the civil 

claim, which presumably includes any 
criminal liability arising from the same 
facts or transaction, and discourages 
exploitation of extraneous matters that 
have nothing to do with evaluating that 
claim. Introducing into civil negotiations 
an unrelated criminal issue solely to gain 
leverage in settling a civil claim furthers 
no legitimate interest of the justice sys- 
tem, and tends to prejudice its adminis- 
tration. 

ABA Formal Op. No. 92-363; see also Rule 

8.4(d)(prohibiting conduct that is prejudi- 

cial to the administration of justice). 

There is no valid basis for distinguishing 
between threats to report unrelated criminal 
conduct and threats to report immigration 
status to the authorities: the same exploita- 
tion of extraneous matters and abuse of the 
justice system may occur. Rule 4.4(a) pro- 
hibits a lawyer, when representing a client, 
from using means that have no substantial 
purpose other than to embarrass, delay, or 
burden a third person. In addition, the pro- 
hibition on conduct that is prejudicial to the 
administration of justice “should be read 
broadly to proscribe a wide variety of con- 
duct including conduct that occurs outside 
the scope of judicial proceedings.” Rule 8.4, 
cmt. [4]. The threat to expose a party's or 
witnesses undocumented immigration status 
serves no other purpose than to gain leverage 
in the settlement negotiations for a civil dis- 
pute and furthers no legitimate interest of 
our adjudicative system. Therefore, a lawyer 
may not use the threat of reporting an 
Opposing party or a witness to immigration 
officials in settlement negotiations on behalf 
of a client in a civil matter. # 
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RULE AMENDMENTS 


Amendments Approved by the 
North Carolina Supreme Court 


At a conference on March 3, 2005, the 
North Carolina Supreme Court approved the 
following amendments to the rules of the 


North Carolina State Bar: 


Amendments to Allow the 
Administrative Committee to 
Recommend Conditional Reinstatement 
Orders 

2 SN-. GAG aD aeSection 0900; 
Procedures for Administrative Committee 

The amendments clarify that the 
Administrative Committee has the authori- 
ty to recommend that the council enter a 
consent order of reinstatement from inactive 
status or from an administrative suspension 


that includes conditions to insure that the 
petitioner is fit to practice law despite a 
mental health or substance abuse problem. 


Amendments to the Rules and 
Regulations of the Continuing Legal 
Education Program 

27 N.CAC. 1D, Sections .1500 “and 
.1600, Rules and Regulations Governing the 
Administration of the Continuing Legal 
Education Program 

This reorganization of the rules and regu- 
lations for the CLE program make the rules 
easier to navigate by grouping related provi- 
sions, adding captions, and breaking provi- 
sions into multiple paragraphs when appro- 


Comments 


The State Bar welcomes your com- 

ments regarding proposed amendments 

| to the rules. Please send a written 

response to L. Thomas Lunsford II, The 

North Carolina State Bar, PO Box 
25908, Raleigh, NC 27611. 


priate. 


Amendment to the Plan of Legal 
Specialization 

27 N.C.A.C. 1D, Rule .1720, Minimum 
Standards for Certification of Specialists 

The amendment requires all applicants 
for certification to demonstrate that they 
have practiced law in North Carolina for at 
least three years prior to applying for certifi- 
cation. 


Amendments Pending Approval by the Supreme Court 


At its meeting on Aprill5, 2005, the coun- 
cil voted to approve the following amend- 
ment for transmission to the North Carolina 
Supreme Court for approval. 


Amendment to Ethics Rule 4.4 
27 N.C.A.C. 2, Rule 4.4, Respect for 
Rights of Third Persons 


Rule 4.4 addresses a lawyer’s duty upon 
receiving a document that the lawyer knows 
or should know was inadvertently sent. The 
amendment limits the duty to notify the 
sender to documents relating to the repre- 
sentation of a client. The amendment to the 
comment clarifies that the duty to notify is 
imputed to all lawyers in a firm and that 


whether a lawyer is required to return the 
document to the sender is a matter of law. 
The amended comment adds that a lawyer 
may, as a matter of professional judgment, 
chose to return the document to the sender 


Proposed Amendments 


At its meeting on April 15, 2005, the 
council voted to publish the following pro- 
posed new rules for comment from the mem- 
bers of the Bar. The council also determined 
that proposed amendments to Rule 1.13 of 
the Rules of Professional Conduct, published 
in the last edition of the Journal, should be 
sent to a subcommittee of the Ethics 
Committee for further study. 
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Proposed Rules on Accreditation of 
Paralegal Education Courses 

The following proposed rules set forth the 
standards and create the procedure for the 
Board of Paralegal Certification to accredit 
continuing education courses for paralegals. 
The entire rule section is new and, therefore, 
does not appear in bold or underlined print. 


unread. 

27 NiCAC. VG Certitication “of 
Paralegals : 

Section .0200, Rules Governing 
Continuing Paralegal Education 


.0201 Continuing Paralegal Education 
(CPE) 

(1) Each active certified paralegal subject 
to these rules shall complete 6 hours of 


SUMMER 2005 


approved continuing education during each 
year of certification. 

(2) Of the 6 hours, at least 1 hour shall be 
devoted to the areas of professional responsi- 
bility or professionalism or any combination 
thereof. 

(a) A professional responsibility course 
or segment of a course shall be devoted to 
(1) the substance, the underlying rationale, 
and the practical application of the 
Revised Rules of Professional Conduct; (2) 
the professional obligations of the lawyer 
to the client, the court, the public, and 
other lawyers, and the paralegal’s role in 
assisting the lawyer to fulfill those obliga- 
tions; or (3) the effects of substance abuse 
and chemical dependency, or debilitating 
mental condition on a lawyer's or a parale- 
gal’s professional responsibilities. 

(b) A professionalism course or seg- 

ment of a course shall be devoted to the 

identification and examination of, and the 
encouragement of adherence to, non- 
mandatory aspirational standards of pro- 
fessional conduct that transcend the 
requirements of the Rules of Professional 

Conduct. Such courses address principles 

of competence and dedication to the serv- 

ice of clients, civility, improvement of the 
justice system, advancement of the rule of 
law, and service to the community 


.0202 Accreditation Standards 

The Board of Paralegal Certification shall 
approve continuing education activities in 
compliance with the following standards and 
provisions. 

(1) An approved activity shall have signifi- 
cant intellectual or practical content and the 
primary objective of increasing the partici- 
pant’ professional competence and proficien- 
cy as a paralegal. 

(2) An approved activity shall constitute an 
organized program of learning dealing with 
matters directly related to the practice of law, 
professional responsibility, professionalism, or 
ethical obligations of paralegals. 

(3) Credit may be given for continuing 
education activities where live instruction is 
used or mechanically or electronically record- 
ed or reproduced material is used, including 
videotape or satellite transmitted programs. A 
minimum of five certified paralegals must 
physically attend the presentation of a prere- 
corded program. This requirement does not 
apply to participation from a remote location 
in the presentation of a live broadcast by tele- 
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phone, satellite, or video conferencing equip- 
ment. 

(4) Continuing education materials are to 
be prepared, and activities conducted, by an 
individual or group qualified by practical or 
academic experience in a setting physically 
suitable to the educational activity of the pro- 
gram and, when appropriate, equipped with 
suitable writing surfaces or sufficient space for 
taking notes. 

(5) Thorough, high quality, and carefully 
prepared written materials should be distrib- 
uted to all attendees at or before the time the 
course is presented. These may include writ- 
ten materials printed from a computer pres- 
entation, computer website, or CD-ROM. A 
written agenda or outline for a presentation 
satisfies this requirement when written mate- 
rials are not suitable or readily available for a 
particular subject. The absence of written 
materials for distribution should, however, be 
the exception and not the rule. 

(6) Any continuing legal education activi- 
ty approved for lawyers by the North Carolina 
State Bars Board of Continuing Legal 
Education meets these standards. 

(7) In-house continuing legal education 
and self-study shall not qualify for continuing 
paralegal education (CPE) credit. 


.0203 General Course Approval 
(1) Approval - Continuing education 
activities, not otherwise approved or accredit- 
ed by the North Carolina State Bar Board of 
Continuing Legal Education, may be 
approved upon the written application of a 
sponsor, or of a certified paralegal on an indi- 
vidual program basis. An application for con- 
tinuing paralegal education (CPE) approval 
shall meet the following requirements: 
(a) If advance approval is requested by a 
sponsor, the application and supporting 
documentation (ie., the agenda with 
timeline, speaker information, and a 
description of the written materials) shall 
be submitted at least 45 days prior to the 
date on which the course or program is 
scheduled. If advance approval is requested 
by a certified paralegal, the application 
need not include a complete set of sup- 
porting documentation. 
(b) In all other cases, the application 
and supporting documentation shall be 
submitted not later than 45 days after 
the date the course or program was pre- 
sented. 


(c) The application shall be submitted on 


The Process 


Proposed amendments to the Rules 
and Regulations of the North Carolina 
State Bar are published for comment in : 
| the Journal. They are considered for | 
| adoption by the council at the succeed- } 
| ing quarterly meeting. If adopted, they | 
| are submitted to the North Carolina 
| Supreme Court for approval. | 
| Amendments become effective upon 
approval by the court. Unless otherwise : 
noted, proposed additions to rules are | 


| printed in bold and underlined, dele- 


tions are interlined. 


a form furnished by the Board of Paralegal 
Certification. 
(d) The application shall contain all infor- 
mation requested on the form. 
(e) The application shall be accompanied 
by a course outline or brochure that 
describes the content, identifies the teach- 
ers, lists the time devoted to each topic, 
and shows each date and location at which 
the program will be offered. 

(f) The application shall include a detailed 

calculation of the total continuing parale- 

gal education (CPE) hours and the hours 
of professional responsibility for the pro- 
gram. 

(g) If the sponsor has not received notice of 

accreditation within 15 days prior to the 

schedule date of the program the sponsor 
should contact the Board of Paralegal 

Certification via telephone or e-mail. 

(2) Announcement - Sponsors who have 
advanced approval for courses from the Board 
of Paralegal Certification may include in their 
brochures or other course descriptions the 
information contained in the following illus- 
tration: 

This course [or seminar or program] has 

been approved by the North Carolina 

State Bar Board of Paralegal Certification 

of the North Carolina State Bar for con- 

tinuing paralegal education credit in the 
hours, of which 
hours will also apply in the area of pro- 
fessional responsibility. This course is not 
sponsored by the North Carolina State 
Bar Board of Paralegal Certification. 


amount of 


—" 


55 


.0204 Fees 

Accredited Program Fee - Sponsors seek- 
ing accreditation for a particular program 
(whether or not the sponsor itself is accredit- 
ed by the North Carolina State Bar Board of 
Continuing Legal Education), that has not 
already been approved or accredited by the 
North Carolina State Bar Board of 
Continuing Legal Education, shall pay a non- 
refundable fee of $75.00. The program must 
be approved in accordance with Rule 
.0203(1). An accredited program may be 
advertised by the sponsor in accordance with 


Rule .0203(2). 


.0205 
Instruction 


Computation of Hours of 


(1) Hours of continuing paralegal educa- 
tion (CPE) will be computed by adding the 
number of minutes of actual instruction, 
dividing by 60, and rounding the results to 
the nearest one-tenth of an hour. 

(2) Only actual instruction will be includ- 
ed in computing the total hours. The follow- 
ing will be excluded: 

(a) introductory remarks; 

(b) breaks; 

(c) business meetings. 

(3) Teaching - Continuing paralegal edu- 
cation (CPE) credit may be earned for teach- 


ing an approved continuing education activi- 
ty. Three CPE credits will be awarded for each 
thirty (30) minutes of presentation. Repeat 
live presentations will qualify for one-half of 
the credit available for the initial presentation. 
No credit will be awarded for video replays. 

(4) Teaching at a Qualified Paralegal 
Studies Program - Continuing paralegal edu- 
cation (CPE) credit may be earned for teach- 
ing a course at a qualified paralegal studies 
program, which program shall be qualified 
pursuant to Rule .0119(a) of this subchapter. 
Two CPE credits will be awarded for each 
semester credit (or its equivalent) awarded to 
the course. = 


Disciplinary Actions (cont.) 


Mayur H. Amin, who formerly prac- 
ticed in Charlotte and who now lives in 
Texas, was transferred to disability inactive 
status following a hearing before the 
Disciplinary Hearing Commission on April 
22,2005; 


Notice of Intent to Seek 
Reinstatement 

Individuals who wish to note their con- 
currence with or opposition to these 
Petitions should file written notice with the 
secretary of the State Bar, PO Box 25908, 


Raleigh, NC 27611, before August 1, 2005 
(60 days from publication). 


In the Matter of John Franklin Harris 
Notice is hereby given that John 
Franklin Harris intends to file a Petition 
for Reinstatement. Harris was disbarred 
January 15, 1999, upon an affidavit of 
tender of license filed with the State Bar 
on December 1, 1998, for the following 
conduct: several instances of misappropri- 
ation of client funds for personal use; fail- 
ing to maintain proper trust account 
records; failing to follow established trust 
account standards; and continuing to 


practice law after being notified that his 
law license was suspended for failure to 
pay State Bar Dues for calendar years 
1996; 1997; and 1998 maserequireds by 
State Bar Rules. 


In the Matter of Ronald K. Campbell 
Notice is hereby given that Ronald K. 
Campbell of Raleigh intends to file a peti- 
tion for before the 
Disciplinary Hearing Commission of the 
North Carolina State Bar. Campbell was 
disbarred in 1998 for misappropriation of 


reinstatement 


trust account funds and the criminal 
charge of embezzlement of said funds. = 


2005 Appointments to Boards and Commissions 


The council will make appointments 
during 2005 to the following boards and 
commissions. Each member of the North 
Carolina State Bar is encouraged to forward 
to the State Bar the names of candidates that 
he or she would like to have considered for 
these positions. 


JULY COUNCIL MEETING 

Board of Legal Specialization (3-year 
terms) There are three appointments to be 
Terri L. Gardner, Michael E. 
Weddington, and Steven L. Jordan are all eli- 
gible for reappointment. 

IOLTA Board of Trustees (3-year terms) 


There are three appointments to be made. 


made. 


56 


James M. Talley Jr. and Judge James A. Wynn 
are eligible for reappointment. Edmund D. 
Aycock is not eligible for reappointment. 
Board of Law Examiners (3-year terms) 
There are two appointments to be made. 
Shirley L. Fulton, whose term expires in 
October 2005, has resigned from the board 
and Edward J. Harper, whose term expires in 


October 2007, has resigned from the board. 


OCTOBER COUNCIL MEETING 

Board of Continuing Legal Education (3- 
year term) There are three appointments to be 
made. Kaye R. Webb is not eligible for reap- 
pointment. Stephen D. Coggins and Susan 
M. Parrott are eligible for reappointment. 


Board of Law Examiners (3-year term) 
There are three appointments to be made. 
Robin T. Tatum, Roy W. Davis, and the suc- 
cessor to Shirley L. Fulton will be eligible for 
reappointment. 

Board of Paralegal Certification (3-year 
term) There are three appointments to be 
made. Barry.D. Mann (attorney) is eligible for 
reappointment. Grace Carter (paralegal) is eli- 
gible for reappointment provided she is one of 
two nominees for the position as determined 
by a vote of active certified paralegals. 
Marguerite J. Watson (paralegal) is also eligi- 
ble for reappointment provided she is one of 
two nominees for the position as determined 
by a vote of active certified paralegals. = 
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Client Security Fund Reimburses Victims 


At its April 14, 2005, meeting, the 
North Carolina State Bar Client Security 
Fund Board of Trustees approved payments 
of $170,662.63 to 12 clients who suffered 
financial losses due to the misconduct of 
North Carolina lawyers. 

The payments authorized were: 

1. An award of $100,000.00 to a former 
client of Zachary T. Bynum II of 
Winston-Salem, North Carolina. The 
board found that Bynum was the executor 
in an estate matter and also trustee of the 
trust created by the decedent’s will. Bynum 
misappropriated a portion of the trust's 
assets. Bynum was disbarred on April 23, 
2004. 

2. An award of $15,638.00 to a former 
client of C. Anthony Corbett of Louisburg, 
North Carolina. The board found that 
Corbett misappropriated funds that should 
have been used to pay the disbursements 
required by his client's HUD-1. Corbett 
was disbarred on October 16, 2004. 

3. An award of $900.00 to a former 
client of Tracy L. Gaston of Charlotte, 
North Carolina. The board found that 
Gaston was retained to represent the client 
on criminal charges and failed to do any 
" work on the client’s behalf. Gaston was dis- 
barred on January 4, 2004. 

4. An award of $24,904.63 to a former 
client of Jonathan Koffa of Zebulon, North 
Carolina. The board found that Koffa was 
retained to assist the client in debt negoti- 
ations. The client transferred funds to 
Koffa to use in negotiating reductions in 
the client’s bills. Koffa misappropriated a 
portion of the funds. Koffa was disbarred 
on April 23, 2004. 

5. An award of $250.00 to a former 
client of Darwin Littlejohn of Winston- 
Salem, North Carolina. The board found 
that Littlejohn was retained to handle a 
traffic matter and failed to do any work on 
the client’s behalf. Littlejohn was suspend- 
ed on May 30, 2004. 

6. Awards totaling $4,470.00 to four 


former clients of Darwin Littlejohn. The 


THE NORTH CAROLINA STATE BAR JOURNAL 


board found that Littlejohn was retained to 
handle custody matters for these clients 
and failed to provide any beneficial legal 
services on the clients’ behalf. 

7. An award of $1,500.00 to a former 
client of Darwin Littlejohn. The board 
found that Littlejohn was retained to han- 
dle a child custody matter. Littlejohn rep- 
resented the client in a court hearing and 
subsequently advised the client that he 
would need an additional $1,500.00. 
Littlejohn failed to perform any additional 
services on the client’s behalf. 

8. An award of $500.00 to a former 
client of Darwin Littlejohn. The board 
found that Littlejohn was retained to rep- 
resent the client in a child visitation matter 
and failed to perform any beneficial legal 
services on the client’s behalf. 

9. An award of $22,500.00 to the 
minor beneficiary of an estate represented 
by Harry L. Southerland of Raeford, North 
Carolina. The board found that 
Southerland settled a wrongful death claim 
for the estate and misappropriated a por- 
tion of the settlement proceeds. 
Southerland was disbarred on October 17, 
2004. = 


New State Bar Councilor 


Margaret McDermott Hunt is the new 
councilor representing Judicial District 29. 
Hunt earned an undergraduate degree 
from the University of Maryland, and a JD 
from the Wake Forest University School of 
Law. In between her undergraduate work 
and starting law school, Hunt taught mid- 
dle and high school English. Since receiv- 
ing her license to practice in 1975, she has 
been in private practice in Brevard, North 
Carolina. Hunt is the chairman of the 
Chamber of 
Commerce, and serves on the board of 
directors for the Heart of Brevard, the 


Brevard- Transylvania 


Transylvania Endowment, and the Boys 


and Girls Club. = 


In Memoriam 


Carl A. Barrington Jr. 
Fayetteville (Deceased 2005) 


Isley M. Biggs 
Lumberton (1924-2005) 


Z. Creighton Brinson 
Tarboro (Deceased 2005) 


R. Cartwright Carmichael Jr. 
Charlotte (1932-2005) 


Clyde A. Cheek III 
Raleigh (1972-2005) 


William M. Cochrane 
Chapel Hill (1917-2005) 


Harold L. Kennedy Jr. 
Winston-Salem (1926-2005) 


Henry W. Lewis 
Chapel Hill (1916-2005) 


Frank L. Todd Sr. 
Hendersonville (1922-2005) 


g Company for 
Picnic during the 


2005 Handbook 
Now Available Online 


A pdf file of the 2005 Lawyer's 
Handbook is available for down- 
load on the State Bar's website 
(ncstatebar.org) in the Members 
Access section. 


By, 


BOARD OF LAW EXAMINERS 


July 2005 Bar Exam Applicants 


The July 2005 Bar Examination will be held in Raleigh on July 26 and 27, 2005. Published below are the names of the applicants whose 
applications were received on or before March 1, 2005. Members are requested to examine it and notify the board in a signed letter of any 
information which might influence the board in considering the general fitness of any applicant for admission. Correspondence should be 


directed to Fred P. Parker III, Executive Director, Board of Law Examiners, PO Box 2946, Raleigh, NC 27602. 


Joseph David Ableidinger 
Somerville, MA 

Eduardo Abrao-Netto 
Boca Raton, FL 

Allan Rogers Adams 
Birmingham, AL 

Angelique Adams 
Wilmington, NC 

Karen J. Adams 
Chapel Hill, NC 

Kerry Lynn Adams 
Buies Creek, NC 

Raymond Rodrick Adams III 
Kenly, NC 

Suzana Stoffel Martins Albano 
Morrisville, NC 

Brian Geoffrey Alexander 
Cary, NC 

Joel Todd Alexander 
Carrboro, NC 

Thais Michelle Alexander 
Charlotte, NC 

Wayne Kwame Alexander 
Charlotte, NC 

Darren Clark Allen 
Pittsboro, NC 

Eleasa Harris Allen 
Winston-Salem, NC 

Jamie Ryan Allen 
Norwood, NC 

Natalie E. Frazier Allen 
Cary, NC 

Ruth Allen-Demery 
Raleigh, NC 

Adrienne Elizabeth Allison 
Chapel Hill, NC 

Vickie Allison-Spencer 
Greensboro, NC 

William Jason Allman 
Columbia, SC 

Durwood Kevin Altman 
Chesapeake, VA 

Pridgen Jeannette Amos 
Durham, NC 

Larry Laron Archie 
Virginia Beach, VA 

Enrique Armijo 
Chapel Hill, NC 

Laura Snead Arndt 
Raleigh, NC 

L. Taylor Arnold 
Winston-Salem, NC 

Steven Wayne Arrington 
Greensboro, NC 

Jannice Ashley 
Wake Forest, NC 

Abraham M. Ashton 
Morgantown, WV 

Janan Ileen Assaf 
Irvine, CA 

Michael Charles Atkins 
Durham, NC 

Tasha Dene' Auton 
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Hickory, NC 

David Woodall Aycock 
Winston-Salem, NC 

Catherine R. Bailey 
Raleigh, NC 

Frederick Hughes Bailey III 
Grundy, VA 

Katherine Mary Desiree Baird 
Stanley, NC 

Natalie Bajalcaliev 
Chapel Hill, NC 

Nicholas John Bakatsias 
Durham, NC 

Anita L. Baker 
Durham, NC 

Gilbert Lettow Baker 
Williamsburg, VA 

Jeffrey P. Balcita 
Charlotte, NC 

Carmelita Venessa Ball 
Indianola, MS 

Angela Edwina Banks 
Clayton, NC 

Holland Locke Barksdale 
Greensboro, NC 

Patrice Ariminta Barley 
Durham, NC 

Meredith Williams Barnette 
Erwin, NC 

Monica Patterson Baron 
Orlando, FL 

Tyler Benjamin Barritt 
Miami, FL 

Evan Michael Bass 
Charlotte, NC 

Sydney Jeanene Batch 
Chapel Hill, NC 

Holly Williamson Batten 
Creedmoor, NC 

Amanda Marie Baxley 
Sanford, NC 

Abbie G. Baynes 
Charlotte, NC 

Scott Elliot Bayzle 
Winston-Salem, NC 

Carl S. Beattie 
Williamsburg, VA 

James Andrew Beck II 
Kernersville, NC 

Jessica Lowry Bell 
Winston-Salem, NC 

Daniel Douglas Bennett 
Wilmington, NC 

Jennifer Jean Bennett 
Wilmington, NC 

Jens Kim Bergenser Jr. 
Chapel Hill, NC 

Nishant Bhatnagar 
Pineville, NC 

Todd W. Billmire 
Athens, GA 

Jonathan Blair Biser 


Durham, NC 


Kelly Y. Black-Oliver 
Durham, NC 

Jason Gregory Blackwell 
Coats, NC 

Jenna L. Blackwell 
Mars Hill, NC 

Susan Austin Blazier 
Holly Springs, NC 

Kyla K. Block 
Winston-Salem, NC 

John Rolland Blythe 
Memphis, TN 

Everett McMillan Bolton 
Raleigh, NC 

Carolyn Annette Green Boone 
Durham, NC 

Courtney Virginia Booth 
Raleigh, NC 

Asi A. Botwe 
Durham, NC 

Quietta Rochelle Bowden 
Durham, NC 

Gary James Bowers 
Thomasville, NC 

Andrew B. Bowman 
Macon, GA 

Sharon Grace Boyd 
Hope Mills, NC 

Jennifer Boyer 
Durham, NC 

William Ellis Boyle 
Winston-Salem, NC 

Lisa Lenore Brace 
Winston-Salem, NC 

John Kenneth Bramble 
Durham, NC 

Dare Davenport Branch 
Chapel Hill, NC 

Susan Michelle Branch 
Lewisville, NC 

Jennifer Lyn Brand 
East Lansing, MI 

Andrew Jason Brauer 
New Haven, CT 

Mark Harding Braunlich 
Rancho Palos Verdes, CA 

Hillary Lee Brickey 
Charlottesville, VA 

Melanie Bridge 
Durham, NC 

Jonathan Vann Bridgers 
Greenville, NC 

James Adam Bridwell 
Coats, NC 

T. Caroline Briggs-Sykes 
Morrisville, NC 

Amy Lynn Britt 
Chapel Hill, NC 

Charles M. Britt III 
Winston-Salem, NC 

Jonathan Dean Brodhag 
Charlotte, NC 

Christopher Anderson Brook 


Chapel Hill, NC 

Amy Laura Broughton 
Denver, CO 

Caroline Dew Brown 
Hartsville, SC 

Carrah Ann Brown 
Lillington, NC 

Christopher Patrick Farris 

Brown 
Morrisville, NC 

Erin Lee Brown 
Durham, NC 

Jennifer Berger Brown 
Franklin, NC 

Oliver Beamer Brown 
Dayton, OH 

Suzanne E. Brown 
Massillon, OH 

Ryan Karim Buchanan 
Tuscumbia, AL 

Christopher Ryan Bullock 
Raleigh, NC 

Martha Bohannon Bullock 
Portland, ME 

Jeffrey Allen Bunda 
Atlanta, GA 

Rex Burford 
Wilmington, NC 

Susan Elizabeth Burnett 
Decatur, GA 

Amelia Yvonne Burnette 
Chapel Hill, NC 

Erin Lee Burnette 
Columbia, SC 

Kelli A. Burns 
Winston-Salem, NC 

Shelia Calderon Burns 
Erwin, NC 

Katherine Bushueff 
Charlotte, NC 

Truman Kirkland Butler 
Lithia Springs, GA 

Corinna Erwin Byrd 
Chapel Hill, NC 

Lee Knight Caffery 
S. Strafford, VT 

James Matthew Calloway 
Chapel Hill, NC 

TiJuana S. Campbell 
Hurtsboro, AL 

Enzo EF. Cannizzo 
Staten Island, NY 

William Baker Cannon 
Chapel Hill, NC 

Glen E. Caplan 
Raleigh, NC 

Jon Paul Carroll 
Lillington, NC 

Tracy L. Carrothers 
Ankeny, IA 

Ashleigh Elizabeth Carter 
Chapel Hill, NC 

John Tilton Carter III 


Jacksonville, NC 

Sonya Lanier Carter 
Raleigh, NC 

Stephanie Marie Ceccato 
Chapel Hill, NC 

Paul Jonathan Cervenak 
Haslett, MI 

Karen Harris Chapman 
Durham, NC 

Kevin W. Chapman 
Durham, NC 

Cecilia Chen 
Kitty Hawk, NC 

Lauren Jean Chen 
Durham, NC 

Bob R. Cherry 
Casselberry, FL 

Christian P. Cherry 
Chapel Hill, NC 

William S. Cherry III 
Raleigh, NC 

Carol Charnetta Chestnut 
Morrisville, NC 

Shiau Yen Chin-Dennis 
Raleigh, NC 

Nalina Victor Chinnasami 
High Point, NC 

Daniel Doyun Cho 
Arlington, VA 

Hyun Ji Cho 
Athens, GA 

Jinwook Choi 
Suwanee, GA 

Natalie Nichole Christian 
Durham, NC 

John Edward Clark Jr. 
Raleigh, NC 

Vernon Emmitte Cloud Jr. 
Morrisville, NC 

Andrew J. Cobin 
Austin, TX 

Josiah Charles Cocks 
Arlington, VA 

Michael Byrley Colgan 
Tampa, FL 

Mary Elizabeth Kovacich 

Collins 
Durham, NC 

Steve Lawrence Combs 
Cary, NC 

Adam M. Conrad 
Athens, GA 

Jessica Elaine Cooley 
Wallace, NC 

Leslie Katherine Cooley 
Durham, NC 

Shawn J. Coppins 
Sterling Heights, MI 

Michele Bower Cosgrove 
Durham, NC 

Kathryn L. Coulter 
Raleigh, NC 

Pasha Monique Coupet 
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Myrtle Beach, SC 

Susannah Blythe Cox 
Durham, NC 

Jennifer Susan Kristen Cox- 

Rivera 
Hertford, NC 

Matthew Carl Coxe 
Jacksonville, NC 

Kathleen B. Coyle 
Durham, NC 

Edward James Coyne III 
Winston-Salem, NC 

Laura Ehlen Creasy 
Wilmington, NC 

Craig Douglas Creel 
Las Vegas, NV 

Kathryn Batton Crews 
West Springfield, MA 

Ronnie D. Crisco Jr. 
Kannapolis, NC 

John Baynard Crotts 
Forest City, NC 

Jonathan D. Csuka 
Winston-Salem, NC 

John Francis Curry 
Durham, NC 

Hilary Gail Dack 
Chapel Hill, NC 

Judith M. Daly 
Joliet, IL 

John Parke Davis 
Durham, NC 

Michelle Lynn Davis 
Yanceyville, NC 

Thomas Edward Davis 
Raleigh, NC 

Shaunis Mercer Day 
Cary, NC 

Christine Auman DeMaere 
Chapel Hill, NC 

Kerri Marie DeRuyter 
Charlotte, NC 

Andrew James DeSimone 
Bahama, NC 

William Brian DeSoto 
Tupelo, MS 

Leslie Rae Deak 
Arlington, VA 

Zachary Phillip Deason 
Pinecrest, FL 

Jeremy Matthew Deese 
Knoxville, TN 

Dorothea Jane Delp 
Cornelius, NC 

Katharine B. Deters 
Minneapolis, MN 

Leigh Elizabeth Hobbs Dew 
Fayetteville, NC 

Marla Jordan Diaz 
Norfolk, VA 

Ryan Edward Dings 
Winston-Salem, NC 

David Bailey Dixon 
Boston, MA 

Tyreace L. Dixon 
Charlotte, NC 

Gene Wallingford Dodd 
Charlotte, NC 

Eldridge D. Dodson 
Wilmington, NC 

John Clifford Donovan 
Carrboro, NC 

Ann-Marie Brown Dooley 
Greensboro, NC 

Nora Kathleen Doolin 
Durham, NC 

Manisha Dorawala 
Whittier, NC 

Kenneth William Dougherty 
Virginia Beach, VA 

Angela Powers Doughty 
Buies Creek, NC 


Charlotte Ann Dover 
Raleigh, NC 

Karen M. Draper 
Winston-Salem, NC 

Courtney Michelle Duncil 
Arlington, VA 

Jeffrey Graham Dunlop 
Asheville, NC 

Jeremy M. Dunn 
Bloomington, IN 

Byron C. Dunning 
Raleigh, NC 

NaaDei Dzani 
Charlotte, NC 

Christine Savitski Eatmon 
Wake Forest, NC 

Renner Jo Eberlein 
Fayetteville, NC 

Roslyn M. Eckel 
Raleigh, NC 

Samuel Matthew Edwards 
Buies Creek, NC 

James Scott Efird 
Charlotte, NC 

Lindsey Morgan Eldred 
Berkshire, NY 

Amber Davone Ellis 
Sanford, NC 

Benjamin Hunting Ellis 
Winston-Salem, NC 

Zachary David Ellis 
Spartanburg, SC 

David Paul Ennis 
Buies Creek, NC 

Kelly Tillotson Ensslin 
Pittsboro, NC 

David Kent Etheridge 
Ponte Vedra Beach, FL 

Shawn Robert Evans 
Lumberton, NC 

James Walsh Ewing 
Raleigh, NC 

Michael David Fagin 
Chapel Hill, NC 

Josiah O. Fapojuwo 
Morrisville, NC 

Amanda Susanne Farrell 
Albany, NY 

William Lenox Fay 
St. Louis, MO 

Valerie Lorraine Fearrington 
Mebane, NC 

Heather Donovan Fennell 
Chapel Hill, NC 

Ruben Fernandez 
Durham, NC 

Jennings Wells Ferriss 
Louisville, KY 

MacKenzie Fillow 
Chapel Hill, NC 

Sara Kathleen Fitzgerald 
Chapel Hill, NC 

Noe Flores 
Brownsville, TX 

Wendy Marie Floyd 
Charlotte, NC 

Bryant David Flynn 
Snow Camp, NC 

John Michael Fogg 
Chapel Hill, NC 

Megan Elizabeth Fontana 
Winston-Salem, NC 

Brian Collins Fork 
Raleigh, NC 

Jeffrey Clayton Foster 
Asheville, NC 

Kathryn Foster Fowler 
Winston-Salem, NC 

Andrew Richard Fox 
Norfolk, VA 

Anne Boro Fox 
Durham, NC 
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Margaret C. Fox 
Chocowinity, NC 

Richard Lauman Fox III 
Fayetteville, NC 

Shannon Strickland Frankel 
Raleigh, NC 

Benjamin Blaise Frear 
Cleveland, OH 

D. Michael Freeman II 
Murrells Inlet, SC 

Christopher James Fregiato 
Durham, NC 

Tracy McGuire Frick 
Mt. Pleasant, SC 

Michele A. Friedlander 
Parksville, NY 

Angela J. Friedrichs 
Rancho Mirage, NC 

Brooks Vincent Frye 
Winston-Salem, NC 

Stephanie E. Greer Fulcher 
Winston-Salem, NC 

Nicolette Fulton 
Buies Creek, NC 

William David Gaither 
Cary, NC 

John Conor Gallagher 
Charlotte, NC 

Jackie Lynn Gallion 
Garner, NC 

Benjamin Marshall Gallop 
Fuquay Varina, NC 

James Patrick Galvin 
Raleigh, NC 

Adrian A. Garcia 
Greenville, NC 

Melba Lisa Garcia 
Lawton, MI 

N. Vail Gardner 
Durham, NC 

Jason Frederick Gast 
Knoxville, TN 

Tomakio S. Gause 
Durham, NC 

Donald Ray George 
Westfield, NC 

Tyran Jamail George 
Grundy, VA 

Mary Yu Fan Gessler 
Cedar Point, NC 

Michael Lande Gilman 
Chesapeake, VA 

Devon Ashely Glick 
Raleigh, NC 

Kenneth Newton Glover 
Swansboro, NC 

Matthew Hayes Godwin 
Raleigh, NC 

Lorien L. M.M. Golaski 
New Orleans, LA 

Jonathan Peter Goldberg 
Chapel Hill, NC 

Stuart Nathan Goldstein 
Waxhaw, NC 

Tonya T. Goodman 
Baltimore, MD 

Timothy D. Gore 
Charlotte, NC 

W. Frederick Gore 
Supply, NC 

Anita Gorecki-Robbins 
Leavenworth, KS 

Tikkun A. S. Gottschalk 
Tallahassee, FL 

Timothy George Gould 
Durham, NC 

Kim M. Gourrier 
Charlotte, NC 

Regina Rae Graham 
Youngsville, NC 

Ronald James Grant 
Newport, RI 


Clifton J. Gray III 
Raleigh, NC 

Craigan L. Gray 
Virginia Beach, VA 

Angela Rochelle Gray-Young 
Charlotte, NC 

David Warren Green 
Raleigh, NC 

Robert Jordan Green 
Tallahassee, FL 

Adam Joel Greene 
Charlotte, NC 

Michael J. Greer 
Newark, DE 

Amanda Lauren Griffin 
Sanford, NC 

Michael Charles Gruman 
Raleigh, NC 

Deborah Hatton Gulledge 
Mebane, NC 

Kristi Leigh Gunn 
Danville, VA 

David Shane Gunter 
Lexington, NC 

Majorie Carol Gurganus 
Garner, NC 

Mary Jean Gurganus 
Cary, NC 

Marc E. Gustafson 
Charlotte, NC 

Vincent Kayne Gustafson 
Pasadena, CA 

Morgan Carridy Gutshall 
Lillington, NC 

Roberto Guzman 
Morrisville, NC 

Nicole M. Haas 
Raleigh, NC 

Timothy Raymond Haga 
Fuquay Varina, NC 

Worth Timothy Haithcock I 
Goldsboro, NC 

Julie Denise Hall 
Hillsborough, NC 

Mary Ann Hall 
Springfield, VA 

A. Scott Hamilton 
Henderson, NC 

Christy Ann Hamilton 
Durham, NC 

Elizabeth A. Hamilton 
Calabasas, CA 

Karim H. Hanafy 
Woodbridge, VA 

Matthew Frederick Hanchey 
Durham, NC 

Patrick DePaul Hannah 
Durham, NC 

Robert Alexander Hannah 
Longwood, FL 

Melody Monique Hargrove 
Durham, NC 

Gladys Harris 
Durham, NC 

Julie Lieselotte Harris 
Seattle, WA 

Laurey Misean Harris 
Columbia, SC 

Martin Kyle Harrison 
Lewisville, NC 

Marie Adare Hartwell 
Buies Creek, NC 

Ryan Christopher Hawkins 
Buies Creek, NC 

Jodi Brooke Hayes 
Durham, NC 

Brian Allen Hayles 
Winston-Salem, NC 

Heather Gardner Haynes 
Columbus, OH 

Kenla Rae Hearne-Hjorten 


Woodbridge, VA 


Casey Jo Heim 
Knightdale, NC 

Nicholas Peter Heinke 
Alexandria, VA 

Mary E. Henderson 
Los Angeles, CA 

MacKenzie C. Henry 
Winston-Salem, NC 

Dolores Wynne Herman 
Durham, NC 

Robert Jason Herndon 
Chapel Hill, NC 

Matthew J. Herrle 
Toledo, OH 

Janeen Jihan Hicks 
New Orleans, LA 

Daniel Patrick Higgins III 
Medford, MA 

James Earl Hill Ill 
Whiteville, NC 

Derek William Hilst 
Charlotte, NC 

Meredith Lauren Hilton 
Philadelphia, PA 

Christine Michelle DeCicco 

Hines 
Arlington, VA 

Kahn D. Hobbs 
Chapin, SC 

Thomas Patrick Hockman 
Pittsburgh, PA 

Jennifer Marie Hoefling 
Charlotte, NC 

Timothy James Hoegemeyer 
Cary, NC 

Ahren Christian Hoffman 
Durham, NC 

Wanda N. Hofman 
Columbia, SC 

James Bach Hogan 
Lenior, NC 

Sarah B. Holladay 
New York, NY 

Mark B. Holland 
Danville, VA 

Daryl Lee Hollnagel 
Charlotte, NC 

Helen Pringle Holmberg 
Winston-Salem, NC 

Allison Holmes 
Chapel Hill, NC 

Paul Siegfried Holscher 
Dunn, NC 

Mary Elizabeth Holsenbeck 
Greensboro, NC 

Margaret Ruth Holt 
Chapel Hill, NC 

Andrew H. Holton 
Durham, NC 

John Bowdy Honeycutt III 
Lillington, NC 

Blake Hood 
Jacksonville, FL 

Robert Ross Hoon 
Cary, NC 

Sherri Genese Horner 
Durham, NC 

Aaron Mitchell Houck 
Charlotte, NC 

David John Housholder 
Nashville, TN 

Elizabeth D. Howard 
Richmond, VA 

Emily A. Howard 
Chicago, IL 

Holly Samantha Howell 
Chapel Hill, NC 

Stacey King Howell 
Winston-Salem, NC 

Carmen Kathryn Hoyme 
Carrboro, NC 

Anna Lenore Huffman 
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Red Lodge, MT 
Damon Andrew Hull 
Virginia Beach, VA 
Jason Robert Hull 
Winston-Salem, NC 
Bartley S. Huneycutt 
Chapel Hill, NC 
Robert K. Hunoval 
Wilmington, NC 
James Alexander Hunt 
Raleigh, NC 
Reed Shepard Hunt 
Brevard, NC 
Cecily M. Hurst 
Charlotte, NC 
Kevin L. Huston 
Virginia Beach, VA 
Hilton Terry Hutchens Jr. 
Dunn, NC 
Elizabeth Carter Hutchinson 
Virginia Beach, VA 
Larris Hutton 
Lillington, NC 
Christopher Michael Iavarone 
Washington, DC 
Simeon Olusegun Ilesanmi 
Winston-Salem, NC 
Bradley G. Inman 
Durham, NC 
Stephen Russell Irwin 
Chapel Hill, NC 
Akiko Ishihara 
Durham, NC 
Adrienne Leigh Ivey 
Buies Creek, NC 
Stephanie M. S. Izaguirre 
Sanford, NC 
Christopher Sean Jackson 
Chapel Hill, NC 
Melissa Jackson 
Murphy, NC 
Stephanie Danielle Jackson 
Durham, NC 
Lauren Shipley Jacobs 
Columbia, SC 
Michele Janette Jacobs 
Knightdale, NC 
Bonnie N. Jacobson 
Durham, NC 
Elizabeth Johnstone James 
Huntersville, NC 
Colleen J. Janssen 
Chapel Hill, NC 
Candace Alexis Davis Jeffers 
West Carrollton, OH 
Tiffany Tamisha Jefferson 
Henderson, NC 
Chester Chia-Mon Jeng 
La Habra, CA 
Will M. Jenkins Jr. 
Goldsboro, NC 
Mary Erin Jennings 
Cary, NC 
Sang Bae Jeon 
Fairfax, VA 
Elinor M. Johnsey 
Winston-Salem, NC 
Karolyn Elizabeth Johnson 
Winston-Salem, NC 
Lisa Marie Johnson 
Lansing, MI 
Megan Victoria Johnson 
Winston-Salem, NC 
Seth James Johnson 
Durham, NC 
William R. Johnson III 
Lillington, NC 
Abby Frances Johnston 
Winston-Salem, NC 
Brian C. Johnston 
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Arlington, VA 

Adam Michael Jones 
Cambridge, MA 

Arin Briana Jones 
Durham, NC 

Dawn Trowell Jones 
Atlanta, GA 

Matthew Todd Jones 
Greenville, NC 

Rebecca Taylor Lea Jones 
Greenville, NC 

Ryan Kody Jones 
Greensboro, NC 

Sarah Stuart Jones 
Richmond, VA 

Theresa Marvine Jones 
Durham, NC 

Catherine Faith Jordan 
Lillington, NC 

Renee Star Jordan 
Raleigh, NC 

Heather Marie Jorgenson 
Chicago, IL 

Philip Michael Juby Jr. 
Raleigh, NC 

Yoon Kyeng Jung 
Seguin, TX 

Elizabeth Dana Kalua 
Sanford, NC 

Ashley Suzanne Kamphaus 
Raleigh, NC 

Hye Kyung Kang 
Minneapolis, MN 

Theodore A. Kaplan 
Chapel Hill, NC 

Justyn James Kasierski 
Raleigh, NC 

John Brooks Kasprzak 
Durham, NC 

Kimberly Ann Kattermann 
Norwalk, CT 

Meredith Rebecca Katz 
Charlotte, NC 

Amy Hooper Kearbey 
Durham, NC 

Richard Walter Keene III 
Winston-Salem, NC 

Jason L. Keith 
Jacksonville, NC 

Nicole Mason Kennedy 
Maumelle, AR 

Michael Paul Kepley 
Coats, NC 

Thomas William Kerner 
Reston, VA 

Emily Rebecca Kerns 
Durham, NC 

Thomas Daniel Kerr 
Sylvania, OH 

Chantel Elizabeth Keys 
Virginia Beach, VA 

Unyoung Kim 
Washington, DC 

Tracy Wood Kimbrell 
Raleigh, NC 

Meleaha Machelle Kimrey 
Macon, GA 

Brian Alexander Bryant King 
New Bern, NC 

Charles Bailey King Jr. 
Chapel Hill, NC 

Leigh Anne Kite 
Lexington, VA 

Jennifer Rose Kletter 
Bethel Park, PA 

Yelizaveta Klimova-Troxler 
Durham, NC 

Bradley Philip Kline 
Charlotte, NC 

Tyler Brown Kline 


Winston-Salem, NC 

Perry Elizabeth Knight 
Chapel Hill, NC 

Christopher J. Knors 
Raleigh, NC 

Jodi Shelton Knox 
High Point, NC 

Shelley Lynn Koon 
Chapel Hill, NC 

Julia Marie Kowal 
Chapel Hill, NC 

Karen Gore Kranbuehl 
Raleigh, NC 

Robert Gary Kulik 
Raleigh, NC 

Ayami Kunieda 
Tama-Ku Kawasaki, ZZ 

Osang Kweon 
Arlington, VA 

Jason LaSalle 
Cleveland, OH 

Kevin S. Landmesser 
Charlotte, NC 

Anthony Dominic Lauro 
Concord, NC 

Allyson Bryant Lavins 
Fairfax, VA 

David D. LeBron 
Biloxi, MS 

April Zotecan Ledford 
Cherokee, NC 

Matthew Johnstone Ledwith 
Knoxville, TN 

Christopher Sean Beasley Lee 
Apex, NC 

Chrystal Chavis Lee 
Durham, NC 

James Allen Lee III 
Wingate, NC 

Jeffrey James Lee 
Charlotte, NC 

Joon Kil Lee 
Dallas, TX 

June Q. Lee 
Flower Mound, TX 

Seung-Hyun Lee 
Annandale, VA 

Soo Hee Lee 
Chapel Hill, NC 

Erin Spahn Lenhardt 
Rocky River, OH 

Robert Cody Lenhardt Jr. 
Columbia, SC 

Matthew Levchuk 
Winston-Salem, NC 

Randall Joseph Levesque 
South Kingstown, RI 

David L. Levy 
Oakland, CA 

Jessica Marie Lewis 
Chapel Hill, NC 

John Edward Lewis 
Bristol, RI 

Justin Michael Lewis 
Goldsboro, NC 

Amber Marie Liggon 
Raleigh, NC 

Raymond Tyrone Littles 
Durham, NC 

Fang Liu 
Durham, NC 

Rebecca Joanna Livert 
Raleigh, NC 

Nancy Redden Livesay 
Tarboro, NC 

Cole Garrett Locklear 
Nashville, TN 

Kimberly S. Loepp 
Charlotte, NC 

Shelby S. Loffredo 


Douglasville, GA 

Danielle Logan 
Athens, GA 

Stephen Stuart Logue Jr. 
Fayetteville, NC 

Ashley McCaa Long 
Winston-Salem, NC 

Phillip Johnson Long 
Winston-Salem, NC 

C. Geyer Longenecker Jr. 
Raleigh, NC 

Elisabete Maria Lopes 
Yonkers, NY 

Catherine A. Loughlin 
Cary, NC 

Jon Nathan Loupe 
Baton Rouge, LA 

Christopher Cameron Loutit 
Washington, DC 

Anna Straughan Lucas 
Apex, NC 

Manly Andrew Lucas 
Apex, NC 

Marian Corley Lucius 
Columbia, SC 

Hayes S. Ludlum 
Warsaw, NC 

Mary Ellen Lyall 
Coats, NC 

Sean Patrick Lynch 
Newport, RI 

Ashley Propst Lyon 
Wilmington, NC 

Amanda M. Lyons 
Durham, NC 

Clifford Neal MacDonald 
Carrboro, NC 

Tain MacSween 
Decatur, GA 

Michael Jon Macht 
Carlisle, PA 

David John Mahlum 
Apex, NC 

Karen Beth Malay 
Fuquay Varina, NC 

Migue A. Manna 
Charlotte, NC 

Holly Ann Mantle 
Pinehurst, NC 

Carolyn Tyler Marcus 
Chapel Hill, NC 

Roger Wayne Marion Jr. 
Winston-Salem, NC 

Ilana Calimafde Mark 
Winston-Salem, NC 

John Allen Marold 
Chapel Hill, NC 

Amy Suzanne Martin 
Durham, NC 

Bryan Philip Martin 
Charlotte, NC 

Joseph A. Martinez 
Valdese, NC 

Jenny L. Matthews 
Chapel Hill, NC 

Robert Ashley Mays 
Jacksonville, NC 

Morris Fonville McAdoo 
Burlington, NC 

Christopher William McAvoy 
Boston, MA 

Jack R. McCaffery III 
Charlotte, NC 

Ollie Mack McCaulley 
Palmdale, CA 

Laurice C. McClain 
Durham, NC 

Elizabeth Briley McCorkle 
Winston-Salem, NC 

Donald W. McCormick 


Altadena, CA 

Julia Elizabeth McDaniel 
Greensboro, NC 

Gary Thomas McDermott 
Athens, GA 

William David McFadyen III 
New Bern, NC 

Gregory Steven McIntyre 
Cary, NC 

David Loar McKenzie 
Durham, NC 

Nathan L. McKinney 
Durham, NC 

Rolanda Lorrese McKoy 
Durham, NC 

Bridget Genevieve McLaughlin 
Lexington, VA 

Ashley Anne McMahan 
Columbia, SC 

William Joseph McMahon IV 
Kernersville, NC 

Robert Ashland Means 
Columbus, NC 

Christina Paulette Medlin 
Cary, NC 

Lisa Michelle Melton 
Winston-Salem, NC 

Brian Hardy Mendenhall 
North Wilkesboro, NC 

Kenneth E. Menzel 
Winston-Salem, NC 

Marc Aaron Metcalf 
Durham, NC 

Neil D. Miles 
Cary, NC 

Laura Craver Miller 
Mocksville, NC 

Megan E. Miller 
Raleigh, NC 

Renee Kaminsky Miller 
Durham, NC 

John G. Miskey IV 
Buffalo, NY 

Charlotte Anne Mitchell 
Carrboro, NC 

Jody P. Mitchell 
Kingsport, TN 

Nikkita Lanee Mitchell 
Reidsville, NC 

Jonathan Thomas Mize 
Raleigh, NC 

Marie Hare Mobley 
Clayton, NC 

Fatima E Mohammadi 
Chapel Hill, NC 

Kevin Michael Monkhouse 
Fairfax Station, VA 

Vicki Lynn Monroe 
Coral Gables, FL 

Eric A. Montgomery 
Charlotte, NC 

Kathleen P. Moore 
Durham, NC 

Maggie D. Moore 
Columbia, SC 

Ruby Dhaliwal Moore 
Jackson, MS 

Jennifer Allen Morgan 
Raleigh, NC 

Jennifer Lee Morris 
Buies Creek, NC 

Anna Lynn Morrison 
Richmond, VA 

Neil Wallace Morrison 
Clayton, NC 

Christina D. Morrow 
Bethesda, MD 

William Read Morton 
Athens, GA 

T. Mark Moseley 
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Port Richey, FL 

John Marshall Mosser 
Columbia, SC 

Sarah Anne Motley 
Chapel Hill, NC 

Justin Paul Moyer 
Goldsboro, NC 

Maria Elena Mukbil 
Charlotte, NC 

Vickie West Munson 
Wilmington, NC 

Amanda Murray 
Wytheville, VA 

Joseph Smith Murray IV 
Columbia, SC 

Michael Christian Murray 
Raleigh, NC 

Robin Alane Muse 
Holy Springs, NC 

Jordan Paul Nance 
Nashville, TN 

Nicholas Allen Nance 
Raleigh, NC 

Andrew Hartley Nelson 
Durham, NC 

Suzanne Lynn Nelson 
Hawthorne, NJ 

Rachel Meredith Neubauer 
Mooresville, NC 

Jennifer Ann Neuhauser 
Chapel Hill, NC 

Jamie Faye Newsom 
Fayetteville, NC 

Margaret S. Ng 
Chapel Hill, NC 

Dwayne C. Norton 
Grand Prairie, TX 

Karen Jean Nowak 
Raleigh, NC 

Robert Thomas Numbers II 
Granger, IN 

Shannon Nicole Nutting 
Durham, NC 

Jennifer Salvatore O'Connor 
Raleigh, NC 

James Dennis Oakes 
Chapel Hill, NC 

Laura E. Oberbauer 
Charlotte, NC 

Jason Alan Oesterreich 
San Clemente, CA 

Tanya Nicole Oesterreich 
San Clemente, CA 

Kyuwhan Oh 
Ithaca, NY 

Shawn Nathan Olds 
Alexandria, VA 

Erika A. Olson 
Winston-Salem, NC 

Miranda Marie Olvera 
Peculiar, MO 

Inez de Ondarza 
Cary, NC 

Yoko Onishi 
Yokohama, Japan, ZZ 

Anjali Bala Orlando 
Rougemont, NC 

Molly Anne Orndorff 
Winston-Salem, NC 

Cecilia Oseguera 
Fullerton, CA 


Christopher Raymond Ostolski 


Winston-Salem, NC 
Charles A. Oswald 
Glenmoore, PA 
Brian Peter Durelle Oten 
Chapel Hill, NC 
Elton L. Owens 
Saugus, CA 
Jason R. Page 


Wilson, NC 

Jeremy Scott Page 
Winston-Salem, NC 

Steven Palme 
New Orleans, LA 

Sung Duck Park 
Gwachon-siKyunggi-do, 

Nathaniel Christian Parker 
Lexington, VA 

James Marion Parrott V 
New York, NY 

Jennifer Anne Parsons 
Winston-Salem, NC 

Alexander David Paterra 
Kettering, OH 

William Coan Pattisall 
Grundy, VA 

Lisa Anne Perry 
Raleigh, NC 

Randall L. Perry 
Winston-Salem, NC 

Albert G. Petren 
Springfield, MA 

Emily W. Petren 
Springfiled, MA 

Kara L. Petteway 
Chapel Hill, NC 

Vincent Patrick Petty 
Matthews, NC 

Missy M. Phelps 
Durham, NC 

Herbert Orlandah Phillips 1V 
Chapel Hill, NC 

Blackwell Bennett Pierce Jr. 
San Francisco, CA 

Katharine Fischer Pierce 
Charlotte, NC 

Sabrina Marie Piercy 
Jacksonville, FL 

Bradley David Piner 
East Bend, NC 

Mollie Marie Pinto-Buglisi 
Emerald Isle, NC 

William Bryan Pittman Jr. 
Winston-Salem, NC 

Jennifer L. Plappert 
Raleigh, NC 

Rhett Kennedy Pollock 
Burgaw, NC 

Shannon Colleen Poore 
Garner, NC 

Allison Charnell Pope 
Lillington, NC 

David Lewis Pope 
Winston-Salem, NC 

Jane C. Powell 
Grundy, VA 

LaToya Blackmon Powell 
Morrisville, NC 

Natoya Laklae Powell 
Durham, NC 

Laura Ann Price 
Durham, NC 

Michelle Macko Prince 
Raleigh, NC 

Benjamin Ryan Probst 
Dunedin, FL 

Blair Edward Propst 
Durham, NC 

Amy Christian Purwin 
Columbus, OH 

Melinda Louise Quick 
Durham, NC 

Johnny B. Ragheb 
Charlotte, NC 

Shawn Tatum Ralston 
Riverside, RI 

Charles Richard Rayburn III 
Charlotte, NC 


William Sean Reavis 
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Winston-Salem, NC 

Joshua Mark Reed 
Morgantown, WV 

Amanda J. Reeder 
Durham, NC 

Michelle Marie Reyes 
Charlotte, NC 

Peter Thomas Reynolds 
Chapel Hill, NC 

Phillip Timothy Reynolds 
Holly Springs, NC 

Steven Paul Richards 
Virginia Beach, VA 

Christopher Kennard 

Richardson 
Braintree, MA 

Swalitha Arnelle Richardson 
Rocky Mount, NC 

J. Michael Ricks 
Morrisville, NC 

Henry Ernest Riffe II 
Charlottesville, VA 

Thomas Donald Rivers 
Nashville, TN 

Rebecca Anne-Kathleen Robb 
Carrboro, NC 

Meredith Rochelle Roberts 
Buies Creek, NC 

Roland O. Roberts 
Gahanna, OH 

Jessica Monique Robinson 
Columbia, SC 

Bradley Allen Roehrenbeck 
Winston-Salem, NC 

James Nicholas Rogers 
High Point, NC 

Jonathan Caleb Rogers 
Winston-Salem, NC 

Nora Maureen Rooney 
Durham, NC 

Brooke Langford Roper 
Macon, GA 

D. Spencer Rose 
Somerville, MA 

Benjamin Michael Royster 
Durham, NC 

Aaron Riley Rucker 
Fort Mill, SC 

Cecilia Emily Rutherford 
Charlotte, NC 

James Franklin Rutherford 
East Lansing, MI 

Mark A. Rutledge Jr. 
Wilmington, NC 

Caroline Hancock Ryan 
Durham, NC 

Susan Jones Ryan 
Clemmons, NC 

Jay C. Salsman 
Winston-Salem, NC 

Joshua Michael Samis 
Adlanta, GA 

Lawrence David Sander 
Montreat, NC 

Oliver Dean Sanderford 
Chapel Hill, NC 

Carl Sanders 
Winston-Salem, NC 

Carroll Stephenson Sanford 
Chicago, IL 

David Bradford Sapp 
Boulder Creek, CA 

Armine Amy Sarkissian 
Glendale, CA 

Kirk Gloyne Saunooke 
Cherokee, NC 

Amanda Bethany Saylor 
Macon, GA 

Ben C. Scales Jr. 
Asheville, NC 


Lindsey A. Schreckengost 
Wilmington, DE 

Lisa M. Schreiner 
Fuquay-Varina, NC 

Nellie T. Schulz 
Wilmington, NC 

Cameron Davis Scott 
Jackson, MS 

Frachele R. Vernell Scott 
Durham, NC 

Makisha N. Scott 
Concord, NC 

Kanter Ivy Searcy 
Lillington, NC 

Shilpa Vasant Sejpal 
Chapel Hill, NC 

Myrna Ivelis Serrano 
Chapel Hill, NC 

Shanda Susanne Setzer 
Raleigh, NC 

Azadeh N. Shahshahani 
Raleigh, NC 

Michael Robert Shay 
Durham, NC 

Kimberly A. Sheek 
Moore, OK 

Michael Chad Shepherd 
Charlotte, NC 

Dong-Hyun Shim 
Washington, DC 

Jack M. Shipley 
Raleigh, NC 

Katherine Rigby Shook 
Winston-Salem, NC 

Tracy Cunningham Shope 
Raleigh, NC 

Mary Kathleen Short 
Winston-Salem, NC 

Kelly M. Shovelin 
Chapel Hill, NC 

Sulaifa Habeeb Siddiqui 
Miami, FL 


Christian Nathaniel Siewers Jr. 


Hillsborough, NC 
Kara Ellice Simmons 
Arlington, VA 
Marguerita Brunson Sims 
Cary, NC 
Benjamin M. Singer 
Charlotte, NC 
Amie Carol Sivon 
Apex, NC 
Christopher James Skinner 
Dunn, NC 
L'Tryce Moni Slade 
Birmingham, AL 
Craig Andrew Slagle 
Pinehurst, NC 
Adam Gloyd Smith 
Lexington, VA 
Edward L. Smith II 
Coral Gables, FL 
E Allen Smith 
Virginia Beach, VA 
Giles Monroe Smith 
Winston-Salem, NC 
Jacquelin Suzanne Smith 
Okemos, MI 
Jennifer L. Smith 
Massillon, OH 
Joshua Michael Smith 
Charlotte, NC 
Maurice R. Smith 
Cary, NC 
Myrissa Smith 
Charleston, WV 
Shelena G. Smith 
Pembroke, NC 
Tequiero Morenito Smith 
Little Rock, AR 


Tracy Ann Smith 
Raleigh, NC 

Hilary R. Snow 
Durham, NC 

Adam Brook Snyder 
Vestavia Hills, AL 

Eugene Harrison Soar 
Durham, NC 

Julie A. Somers 
Durham, NC 

Jeffrey Scott Southerland 
Greensboro, NC 

Elizabeth Erwin Spainhour 
Carrboro, NC 

William R. Sparrow 
Winston-Salem, NC 

Meredith Ann Spears 
Lillington, NC 

Jessica Lee Spencer 
Manteo, NC 

Sarah Beth Spisich 
Winston-Salem, NC 

Kedron Adele Springer 
Chesapeake, VA 

Matthew Gerard St. Amand 
Charlotte, NC 

Jason C. St. Aubin 
Charlotte, NC 

Jeffrey Robert Stall 
Raleigh, NC 

Clifton R. Stancil 
Durham, NC 

Jessica Leigh Standera 
Nashville, TN 

Bradley Alexander Stark 
Tallahassee, FL 

Allen Ray Starrett 
Chapel Hill, NC 

Jeffrey Douglas Stauffer 
Davidson, NC 

Eric Winston Stiles 
Murphy, NC 

Angie Lynn Stoker 
Macon, GA 

Jennifer L. Stone 
Winston-Salem, NC 

Paige Elizabeth Stonnell 
Concord, NC 

Jason Trent Strickland 
Cary, NC 

Seth Earl Strickland 
Chapel Hill, NC 

Tracy Elizabeth Strickland 
Winston-Salem, NC 

Christopher P. Stroech 
Martinsburg, WV 

Y-Yuan Su 
Cary, NC 

David Fergus Sutton 
Durham, NC 

Barbara M. Szombatfalvy 
Durham, NC 

Michael David Tada 
Jacksonville, NC 

Golin Tahmasebi 
Arlington, VA 

Brian Carle Tarr 
Fayetteville, NC 

Erin Kimberly Taylor 
Winston-Salem, NC 

Jason Charles Taylor 
Winston-Salem, NC 

Lauren Elles Taylor 
Buies Creek, NC 

Gregory Forrest Tayon 
North Miami, FL 

Jobi Teague 
Marked Tree, AK 
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Classified Advertising 


Positions Available 

Attorney Jobs: The nation’s #1 job- 
hunting bulletin for attorneys is now exclu- 
sively online at: AttorneyJobsOnline.com. 
Subscribe online or call us at 1-800-296- 
9611. Extensive website provides thou- 
sands of attorney and law-related jobs 
nationwide and abroad at all levels of expe- 
rience in public (Federal, state, and local), 
private, and nonprofit sectors, plus legal 
career transition advice and information in 
our content-rich Legal Career Center. 
Quality Counts. Sponsored by West 
Group. 

Attorney Positions—with law firms 


and corporate legal 
throughout the Carolinas. Contact 
CAROLINA LEGAL STAFFING— 
Charlotte (704) 343-4822 phone; (704) 
243-0211 fax; ore Raleigh (0 19)e a7 oe 
1880 phone, (919) 573-1881 fax; or 


www.carolinalegal.com. 


departments 


Miscellaneous 

Professional, experienced and dedicated 
legal nurse consultant available to help you 
with your next medical-related case. Call 
Kristie Kott at Kott Legal Nurse Consulting 
and be sure to ask about our risk-free guar- 
antee. 919-414-9134 or kkott75@earth- 


link.net 


Advertising Rates 


If you would like to advertise in the 
State Bar Journal, please send your 
advertisement to the director of 
communications, the North 


Carolina State Bar, 6568 Towles 


Rd., Wilmington, NC 28409, tele- 
phone 910-397-0353. The cost of 
advertising is $60.00 for up to 35 
words and $.50 for each additional 
word. Ads for the Fall (September) 
2005, issue must be received by 
July 1, 2005. 
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Bar Applicants 
(cont.) 


Vicki L. Teem 
Enka, NC 

Ilya Temchenko 
Winston-Salem, NC 

Marlo L. Thaggard 
Lumberton, NC 

Paul Andrew Tharp 
Charlotte, NC 

John Robert Therien 
Raleigh, NC 

Brenda J. Thissen 
Durham, NC 

Benjamin Royer Thomas 
Lexington, VA 

Deonte’ LeVar Thomas 
Southern Pines, NC 

Sara Gaynelle Thomas 
Tuscaloosa, AL 

Tiran Thomas 
Chapel Hill, NC 

Christina Ann Thompson 
Raleigh, NC 

G. Kurt Thompson Jr. 
Emerald Isle, NC 

Marian Shavonne Thompson 
Cary, NC 

Michael R. Thompson 
Williamsburg, VA 

Chad Leif Thorson 
Norwich, CT 

David Lee Tkach 
Durham, NC 

Michele A. Toler 
Davenport, FL 

Clay B. Tousey II 
Charlottesville, VA 

Mark McKay Trapp 
Simpsonville, SC 

Andrew Tillman Tripp 
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Elizabeth City, NC 

Jeffrey Alan Trott 
Minneapolis, MN 

Shawn C. Troxler 
Browns Summit, NC 

Jennifer J. Tung 
Cambridge, MA 

Deepa Prashant Tungare 
Charlotte, NC 

Seth Charles Turner 
Carrboro, NC 

Ezell Hartman Underdown 
Charlotte, NC 

Mark Christopher Upright 
Asheville, NC 

Noelle E. Valentine 
Syracuse, NY 

Tou Thai Vang 
Troy, NC 

Charles Julian Vaughan III 
Chapel Hill, NC 

Emily E. Vaughn 
Durham, NC 

Jamie L. Vavonese 
Lillington, NC 

Precious L. Vines 
Durham, NC 

David Saul Vogel 
Leland, NC 

Keith Richard Vona 
Kenmore, NY 

Patricia Louise Voyer 
Williamsburg, VA 

Katherine Marie Wagner 
Chapel Hill, NC 

Cheryl M. Wah 
Durham, NC 

Anthony Mitch Walker 
Taylorsville, NC 

David Stevenson Walker II 
Benson, NC 

James Robert Walker Jr. 
Monroe, NC 


Julie Gillis Walker 
Raleigh, NC 

Melissa K. Walker 
Lillington, NC 

Henry Frazier Wallace II 
Charlotte, NC 

Robert Jason Walls 
Goldsboro, NC 

Clark Christopher Walton 
Salisbury, NC 

Hongjing Wang 
Durham, NC 

Gina Kathleen Warakois 
Charlotte, NC 

Henry Clark Ward 
Chapel Hill, NC 

Diedre LeShawn Washington 
Columbus, OH 

Donna Wasiczko 
Ayden, NC 

Michael David Waters 
Chapel Hill, NC 

Lauren Hadley Watkins 
Wilmington, DE 

Shan-Tika T. Watkins 
Durham, NC 

Jeffrey Craig Watson 
Wale Forest, NC 

Michael Eric Weiss 
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In The Toss Of The Dice 


That’s how fast you can lose it all due to a malpractice 
claim. We have an experienced claims staff to swing the 
odds in your favor. And we have a risk management 
department to help get you back on the winning track by 
improving your prevention skills. With over 26 years of 
experience in professional liability coverage, you can always 


turn to Lawyers Mutual for a winning combination. 


Lawyers 
Mutual 


LIABILITY INSURANCE COMPANY 
OF NORTH CAROLINA 


Tel: 919.677.8900 or 800.662.8843 * Fax: 919.677.9641 * Website: ImInc.com ¢« E-mail: Imi@Iminc.com 


Founded by the North Carolina Bar Association. 


The North Carolina State Bar 
PO. Box 25908 
Raleigh, NC 27611 
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ONE LOOK AT THIS AND WE KNEW 
IT WAS TIME TO CHANGE OUR NAME. 


Commonwealth Land Title Company Of North 
Carolina is now Attorneys Title. And it’s plain to see that 
we're wearing our new identity quite well. 

Mainly because once you get past the new name and 
"spiffy logo, we really haven't changed that much. Our 
AS " attention to even the smallest detail, focus on accuracy, 
and'dedi¢ation to dependable, timely service are still the 


same. Those traits have served us well for 25 years, and 
it'd be stupid to change them now. Of course, the team 
of professionals that have always rolled up their sleeves 
and gotten to work for you and your transactions are 
still around, too. We could never replace them. 

Visit AttorneysTitle.com. You'll see that even though 
we've dressed things up a bit, it’s still business as usual. 
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